PeweHune N2 467 01 9.12.2014 r. Ha BKC no H. A. N2 1531/2014 r., I H. O,,
HK, poknaaumk cbaomata MmHa Tony3soBa

yn. 343r HK

Mpon3BoACTBOTO € No peda Ha 4n. 420, an. 1 ot HIMK.

O6pa3yBaHO e nMo uMckaHe Ha [naBHWA Npokypop Ha Penybnuka bBbbnrapusa 3&
Bb3ob6HOBABaHe Ha Hoxa N? 119/14 r. Ha paloHeH cbpa rp. NMNomopue. Kato ocHoBaHue
3a TOBa Ce CO4YM AO0NyCHATO HapyweHue Ha 3aKoHa, M3pa3eHo B odobpsdABaHe Ha
crnopasyMeHume, C KoeTo Ha ocbaeHus TI1. B. M. He e HaNoXeHo KYMYnaTUBHC
npeaBMAEHOTO HakalaHume no 4yn. 343r ot HK - "nMwaBaHe OT NpaBo Aa ynpaBasiBa
MMNC". TMNpeanara ce pa 6bae OTMEHEHO onpepeneHMeTo, C KoeTo € oaobpeHc
cnopasyMeHMeTo, a AeNIoTO Ce BbpPpHe 3a HOBO pa3rnexjaHe Ha MbpPBOMHCTAHUMOHHUS
CbAa.

B cbaebHO 3acenaHne Ha KacauMOHHATa MHCTAHUMS UCKaHeTO ce noaabpiXa oT
npeactasutensa Ha BKIl cbCc cbwmnTe aprymeHTy.

3aWMNTHNKDBT Ha oCcbaeHuns - aas. L. cumMTa nckaHeTo 3a OCHOBATEJTHO.

OcbaeHusT M., penoBHO npusoBaH, He ce sBsiBa. [Ipu3oBkaTa e BbpHaTa
oTbensizBaHe, Ye He Xenae fa ce ABU nNpej KacauMoOHHUSA CbAa.

BbpXOBHMAT KacauumoHeH cbh Ha PB, nbpBO HakasaTenHo oTaeNneHue, KaTe
cbobpasun cTaHoBMLWATaA Ha CTpaHUTE U 3a Aa Ce Npou3Hece B3e npeaBui CiefHOTo:

C onpepeneHne ot 02.06.2014 r. noctaHoBeHO no Hoxa N2 119/14 r. Ha
panoHeH cba rp. [lomopue, 6uno omobpeHo cnopasymMeHume Mexay MNpPOKypop OT
paiioHHaTa MpokypaTypa OT e4Ha W CTpaHa v oCbAeHUsaT WM. M 3aWnTHUKBLT My ags. M. -
oT apyra, c koeTto M. N. 6un npusHaT 3a BUHOBEH B TOoBa, Ye Ha 16.05.2014 r. okoso
22.45 4. B [HaceneHo MsAcTo], [obwmHa], obnacTt b., ynpaBnasan MOTOPHO MPEBO3HO
cpeacTtso - Nn. a. "Mepuepec 168 A" c per. [per. HoMep Ha MIC] Cc KOHUEHTpaUMUSA H:
ankoxos B KpbBTa Hag 0.5 Ha xundapa - 2.43 npoMuia, yCTaHOBEHO MO HagnexHus pea
C NPOTOKON OT XMMMYECKa eKcrnepTmsa, cnej KaTto € OCbXAaH MHOMOKpaTHO C BNe3/n B
cuna npucbau 3a ynpasneHue Ha MIC ¢ KOHUeHTpauus Ha ankoxosl B KpbBTa Hag 1.2
Ha xunapa, nopaauM KOeTo M Ha OCHOBaHue uyn. 3436, an. 2 BbB Bp. € an. 1 ot HK my
6MNo0 HanNoXeHo HakaslaHue "nuwasaHe oOT cBoboaa" 3a CpOK OT TPpU Meceua npwu
NbpBOHa4yaneH "cTpor" pexwuMm B 3aTBOP UMAM 3aTBOPHMYECKO ob6LeXnTMe OT 3aKpuUT TuM.

MckaHeTo 3a Bb30H6HOBSABaHE € HanpaBeHO B cpoka no un. 421, an. 1 ot HNK v
e npouecyanHo gonyctumo. Pa3srnegaHo no CbWwecTBO € OCHOBATENHO.

OcbaeHusaT M. e npasocnocobeH Boaay Ha MIMC, KaTo CBUAETENCTBOTO MY 3¢
npasoynpasB/ieHNe e CbC CPOK Ha BanuaHocT Ao 25.02.2019 r. O6CcTOATENCTBOTO, Ye CbC
cnopa3symeHue, opaobpeHo ¢ onpeaeneHme N2 52 ot 19.03.2014 r. Ha 4Amb6onckwu
pailoHeH cba, Ha M., Hapea c HakasaHue"npobaumsa", e 6UN0 HANOXEHO Haka3aHue Mo
yn. 37, an. 1, 1. 7 ot HK - "nunwasaHe oT npaBo" aa ynpasnsasa MIC 3a cpok OT ABe
roonMHn, He npeactaBnsdea 3aryba Ha npaBoCnocobHOCT, a nocCTaBs BPEMEHHO
orpaHuMyeHune 3a ynpaxHsiBaHeTo Ha ToBa Mpaso.

CvrnacHo pasnopepbaTta Ha 4n. 343r oT HK BbB BCUYKKU caiydyaun Ha 4un. 343, un.
343a, un. 3436 n un. 3438, an. 1 ot HK cbabT NocTaHOBSAABA M SiMWaBaHe OT NpaBoO No
yn. 37, an. 1, 1. 7 ot HK. Bbnpekn, 4ye B AUCNO3NTUBA Ha CMNopa3yMeHUETO He €
M3PUYHO MOCOYEHO, Ye HaKka3aTesiHaTa OTFOBOPHOCT Ha OCbAEHUSA € onpenesieHa npu
ycnosugaTta Ha 4yn. 54 ot HK, BMABT M pa3MepbT Ha HAJIOXKEHOTO HakKa3aHuMe co4vyaT Ha
To3n m3BoAa. Cnea KaTo HakalaTenHata OTroBOPHOCT He e 6wuna onpepeneHa npu
ycnoseusata Ha 4n. 55, an. 2 or HK 4ype3 3amMaHaTa Ha Haka3aHueTo "nuwaBaHe o1
ceobopga" c npobaumnsa, e 6una Hanmue NpUHUMMNHA HEBB3IMOXHOCT MO CMUCHIA Ha u4n.
55, an. 3 ot HK pga He ce HanoXu nNo - JIeKOTO Haka3aHue, nNpeaBUAEHO Hapen C
nnwasaHeTo OoT cBobofa. B CKAYEHOTO MexXAy CTpaHuTe Crnopa3yMeHne, OCbAEHUAT ce
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€ Cbrnacun ga u3Tbpnum eAUHCTBEHO HakKa3aHueTo "numwaBaHe oT cBobopa". HanuuHute
npeanocTaBKkM B 3aKOHa 3a HajsaraHe M Ha KyMynaTUBHO NpeaBUAEHOTO HaKa3aHwue
"nMwaBaHe oT npaBo" pa ce ynpaBnasa MIIC ca npeactaBnsBanuM npedyka 3a
onobpsBaHe Ha cnopa3yMeHMeTO BbB Buaa, NpeasoxeH oT cTpaHuTe. Kato e opobpun
TOBa crnopa3yMeHune, CbAbT € A0MNYyCHaN HapylweHue Ha 3aKoHa.

JonycHaTtoTo HapyweHue cneasa pa 6bae OTCTpaHeHO NO peja  Ha
Bb306HOBABAHETO 4Ype3 OTMAHA HaA MOCTAaHOBEHOTO OT MbPBOMHCTAHUMOHHUA CbA
onpeaeneHne 3a oaobpsiBaHe Ha CNopa3yMeHWMEeTO WM BpblWaHe Ha AenoTo 3a HOBO
pa3srnexaaHe oT ApYr CbCTaB Ha PaMOHHUSA CbA.

Mpn HOBOTO pa3rnexaaHe cnegsa ga 6bae cbobpaseHO 06CTOATENCTBOTO, Ye B
HopMaTa Ha 4n. 3436, an. 2 oT HK e npeagBuageHa CbWO KyMynaTuBHa caHkuus "rnoba"
OT CTO A0 TpUCTa NeBa, KOATO CaHKUuMa C ornen npuHumna 3a "reformatio in pejus" He
6n Morna ga 6bae HanoOXeHa, TbM KATO TakaBa MpeTeHuMs nurnceBa B MCKAHETO 3a
Bb306HOBSABaHe.

MpeaBua U3N0XEHOTO U HA OCHOBaHWe 4. 425, an. 1, 7. 1 ot HIMNK BbpX0BHUSA"
KacauuMoHeH cba Ha PB, nbpBO Haka3aTeNnHO oTAE/IeHune

PELUWN:

OTMEHSA no pena Ha Bb3o6HOBSABaHeTo onpeaeneHune ot 02.06.2014 r., c KoeT(
e opobpeHO cnopa3yMeHue Mexay MnpoKypop OT paloHHa npokypaTypa [HaceneHo
macTto], ocbaeHms . B. W. u 3awuTtHMKa My UM nNpekpaTeHO HaKa3aTesHOTC
npou3soacTso nNo Hoxa N2 119/14 r. Ha palioHeH cba rp. NMomopue.

BPBHbLA nenoto Ha panoHeH cbp rp. [loMopue 3a HOBO pas3rfaexpaHe oOT ApYI
CbCTaB OT CTaausa Ha cbAebHOTO 3acepaHue.
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