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Tun Ha
NOKYMEeHTa:

[laTa Ha
ninpawaHe:

PesynTaT oT
ob6xaneaHe:

OnpepneneHune

NO.........

rp. Cogpunsa, 18.12.2020 r.

COOUNCKHN TPAACKU CbA, HO, IV Bb33UBEH CbCTas,
B 3aKpUTO 3acefnaHne Ha oceMHadeceTu J[OeKeMBpu nABe
XUNaanm v asageceTta roguHa B CbCTaBb:

NMPEACEOATEN: ATAHAC C. ATAHACOB

YJIEHOBE: ATAHAC H. ATAHACOB

NWBAH KUPUMOB

KaTo pa3rjiega AO0KJaABaHOTO OT MAaaWuM  Ccbauvs
Kupumos B. H. 4. aeno N2 4158 no onuca 3a 2020 r., 3a aa
ce npousHece, B3e npeasng cnegHoTo:

MponszsoacTeoTo € obpasyBaHO MO MoBOA MOCTbNUA
npotect Ha npokypop oT CPIl cpewy onpepeneHne N°
163861 ot 29.07.2020 r. nocTtaHoBeHO nNoO H. 4. A. N9
9793/2020 r. no onuca Ha CPC, HO, 19 cbcTaB, C KOeTo €
OTMeHeHO nocTaHoBsieHne Ha CPI1 ot 24.06.2020 r. 3a
npekpaTtsBaHe Ha HaKasaTenHoTo npou3soacTeo no Al N°
2010/2017 r. no onunca Ha 09 PY-CABP, np. np. N@
40917/2017 r. no onuca Ha CPI1.

B npoTecTta ce npeteHaAupa He3akKOHOCbO6pa3HOCT Ha
NbPBONHCTAHLUMOHHOTO onpeneneHne, B KOATO Bpb3Ka ce
HagexaaT noapobHu cbobpaxeHuda. TBbpaAu ce, 4ye e
Henpasw/jieH U3BOABT Ha CbAda, 4Ye B MNOCTAHOBJ/IEHUETO 3a
npekpaTsaBaHe Ha Haka3aTeNHOTO NPOU3BOACTBO C CnenBalsio
na 6bae um3nlaraHa WM NpenoBTapsiHa  dakKTuyeckaTa
ob6CTaHOBKa, nMpueTa 3a YyCTaHOBEeHa OT npeacTaBUTens Ha
CPIN B nocrtaHoBneHune 3a cnupaHe ot 06.06.2019 r., TbH
KaTo Npu npekpaTsiBaHe Ha Ae/N0TO Ha OCHOoBaHWe 4. 24,
an. 5, 7. 1 or HIMK cneaBa ga 6vaaT M3noXxeHn eaANHCTBEHO
apryMeHTM 3auWo nMpoKypopb»T CcuUMTa, 4Ye € Hanuue
OCHOBaHMe 3a npekpaTsaBaHe. OTaenHo HaMupa 3a
HenpasBwujieH U U3BOABLT Ha CbAa, Ye M3BbH NpaBoOMOLUMATA
Ha NPOKypopa e Aa npekpaTn Hakas3aTe/IHOTO NMpPOM3BOACTBO
Ha OcCHoBaHue 4n. 24, an. 5, 1. 1 ot HIK. HanpaeeHoO e
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MCKaHe 3a OTMsAHA Ha aTaKyBaHOTO onpejesieHune Wy
NOCTaHOBSABAaHE HAa HOBO, C KOETO Aa 6bae nOoTBbpPAEHO
nocrtaHoBneHneto Ha CPIN ot 24.06.2020 r. 3a
npekpaTtaBaHe Ha HakasaTesiHOoTO npowussoactso no Al N°
2010/2017 r. no onmca Ha 09 PY-COBP, np. np. N°
40917/2017 r. no onuca Ha CPIl. MNpenuc oT npoTtecTta e
BpbyeH Ha [. B. ., KaTO KbM HaCTOAWMUSA MOMEHT He e
MOCTBLMUJIO Bb3pPa)XeHne OT HelHa CTpaHa.

Bb33nBHUAT cbCTaB Ha CopuNCKN rpaaCKu CbAd, KaTo
B3€ npegBua A0BOAUTE B MnpoTecTa M goKasaTencrearta no
AEeNoTO U KAaTo M3BbLPLWKU UANOCTHA cnyxebHa npoBepka Ha
aTaKyBaHOTO onpegesieHne, HaMepu 3a YCTaAaHOBEHO OT
akTnyecka crpaHa cnegHoTo:

An Ne 2010/2017 r. no onunca Ha 09 PY-COABP, np.
np. N2 40917/2017 r. no onnca Ha CPI1 e o6pasyBaHo
cpelwly HeunsBecTeH M3BbpLlnTes, 3a ToBa, Ye Ha 20.08.2017
r., B rp. ¥¥¥¥k*k¥¥k* ya nnowaagkata Ha cegMu eTax ce
3aKaHun ¢ ybuincrteo Ha B. . 1 ToBa 3akaHBaHe 61 MOrno aa
Bb36yan y I'. B. . ocHoBaTeNneH cTpax OT OCblLUECTBABAHETO
I\I-/IIyK — npectbrieHue no uyn. 144, an. 3, np. 1, Bp. an. 1 ot

B xoga Ha pgocbaebHOTO  NpomM3BOACTBO  Ca
OCblLLUECTBEHN C/legHUTe AOeUcTBMa No pascnenBaHETo -
npnobLlieHo e nucMeHo aokasatencrtso — CMY Ha . T, /n.
6/; pasnuTtaHun ca ceuaetennte M. K. A.,, H. K. A.uTl.B. I,;
Ha3Ha4YeHa U U3roTBeHa e BMaeoTeXHUYecKa ekcreptmusa Ha
npeancraeeH ot M. A. u npuobuweH ao apenoto 1 6pon
ontuyeH auck CD-R/700 MB ¢ Haanuc "Advan CD R/ u
dabpnuyeH Homep "HCR80US52CP1"; Ha3zHa4veHa 1 U3roTBeHa
e CIMNE n CME Ha ceBuaetenkarta I'.;

C onpegeneHune ot 17.05.2018 r. NnoCTaHOBEHO MO H.
4y. a4. N? 6768/ 2018 r. no onuca Ha CPC, HO, 16 cbcTas,
Bnasno B c¢cmna Ha 02.03.2019 r., e OTMeHeHO
nocTtaHoB/eHUe Ha npokypop ot CPIl ot 22.02.2018 r., C
KOeTO € npeKkpaTteHO HakasaTesnHoTo npoussoacrteso no Al
N 2010/2017 r. no onuca Ha 09 PY-CABP, np. np. N¢
40917/2017 r. no onuca Ha CPIl, KaTo e MOCOYEeHO, 4e
MaKap Aa Ca Hanuue npennocCTtaBKM 3a MpekpaTsBaHe Ha
Haka3aTeNHOTO MpOM3BOACTBO, TOBa cfeaBa Aa CTaHe C
MoTMBupaH akT Ha CPIl, a TakbB KbM MOMeHTa He 6wun
Hanuue.

C nocrtaHoBneHue ot 06.06.2019 r. AN N° 2010/2017
r. no onuca Ha 09 PY-CABP, np. np. N2 40917/2017 r. no
onunca Ha CPI1 e cnpssHO Haka3aTenHOTO NpPOM3BOACTBO U Ca
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AaneHn ykasaHuma Ha [. B. ., 4e B CpoK OT LwecT
Meceua, CYMTaHO OT gaTaTa Ha MnojlydyaBaHe Ha Npenuc oT
NOCTaHOBJIEHUNETO, MOXe  [da nopane  Tobxba Ao
NMbPBOMHCTAHUMOHHUA CbA MO peda Ha 4yn. 81 ot HIIK. B
MOTMBUTE KbM MOCTAHOBJIEHWETO € T[pUeTo, 4Ye no
nocbAebHOTO NpoOU3BOACTBO He ca CbbpaHWM foKa3aTencTsa,
OT KOUTO Aa MOXe Aa Ce HanpaBuM KM3BOA4 3a OTNpaBeHa
3aKkaHa C ybuncteo OT cTpaHa Ha M. A. cnpamo I'. I'.. B
CbLLOTO BpeMe 6bunn Hanuue aokasaTtencrsa eguHCTBEHO 3a
OCbLLECTBEH CbCTaB Ha npecTbnieHue no yn. 130, an. 1 ot
HK ot A. no oTHoweHue Ha I., koeTo obaye 6M0 OT YacTeH
Xapaktep U ce npecnegsa no TbXba Ha nocTpajanua A0
NbpPBONHCTAHLUMOHHUSA CbA, NOpaAn KOeTo NMpoM3BOACTBOTO €
CMPSIHO U HA OCHOBaHwWe 4yn. 244, an. 1, 1. 1, Bp. 4n. 25, an.
1, 7. 6 oT HIK Ha . e yKa3aHo, 4Ye MOXe B LUecTMeceyeH
CpOK Aa nogaje TbXxba 3a NOCOYEeHOTO npecTbnjeHue.

Mpennc oT nocTtaHoBneHWeTo e Bpb4yeH Ha . . Ha
17.06.2019 r. /n. 92 o1 Ar1/.

Mo HewnHa xanba e ob6bpasysaHo H. 4. A. N°
10666/2019 r. no onuca Ha CPC, HO, 104 cbcTaB, KaTo C
onpegeneHne ot 23.07.2019 r. nocCTaHOBMEHWETO €
MOTBbPLEHO.

C noctaHoBneHne oT 24.06.2020 r. HakasaTesIHOTO
nponssoacTtso no AN N2 2010/2017 r. no onuca Ha 09 PY-
CABP, np. np. N? 40917/2017 r. no onuca Ha CPll, e
rnpekpaTeHo. B MOTMBHATa 4acT Ha CbLIOTO € NOCoYeHo, ye e
BOAEHO 3a npectbrsieHne no uya. 144, an. 3, Bp. an. 1 ot
HK. lNoco4eHo e, Yye npeasua U3TEKINA WecTMecedyeH Cpok,
B kouTo I'. . € nMana Bb3MOXHOCTTa Aa nodane TbXxba, HO
He ro cTopuna ca Hanuvue npeanocTtaBky 3a MpeKkpataBaHe
Ha HakKa3aTe/IHOTO NPOU3BOACTBO Ha OCHOBaHue un. 24, an.
5, T. 1 ot HIIK.

C onpepenenHne N2 163861 ot 29.07.2020 .
MOCTAaHOBEHO Mo H. 4. A. N2 9793/2020 r. no onuca Ha CPC,
HO, 19 cbcTaB /npeaMeT Ha pasrnexgaHe OT HacToduwaTa
MHCTaHUus/ e oTMeHeHO noctaHoBJieHue oT 24.06.2020 r.
3a npekpaTaBaHe Ha HakasaTesIHOTO npoussoacTBo no Afll
N 2010/2017 r. no onuca Ha 09 PY-CABP, np. np. N°
40917/2017 r. no onnca Ha CPIl. NbpBOUHCTAHLUNOHHUAT
CblL € npuen, 4e nNOCTaHOB/MEHUETO € HeMOTUBUPAHO,
AOKOJSIKOTO NuUncBaT aprymMeHTM KakBo ce npumeMa 3a
yCTaHOBEHO KaTo (hakTnyecka o6CTtaHOBKa U Bb3 OCHOBA Ha
KOW paokasaTtencrtBa. [locoyeHo e, ye He ca 6bunum Hanuue
npeanocTaBkn 3a cnupaHe Ha Al1, TbM KaTto npu npeueHkKa
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Ha NPOKypopa, Ye He e Hanaunue npecTbhseHue ot obuy
Xapaktep e cnegsano na 6vae npekpaTeHO HaKasaTesnHOTo
npoun3soacTBO. W3noxeHn ca aprymMeHtu, 4Ye e W3BbH
MnpaBoMoWMNATa Ha NpoKypopa aa npekpaTsaea
HaKa3aTesIHOTO NMPOuU3BOACTBO Ha OCHOBaHue 4yn. 24, an. 5,
T. 1 ot HIMK. OThoenHo e noco4wus, 4Ye MpPOKYpopbT He e
nscneasasn BbNpoca OT Kora cneaBa pa ce  6powm
npeaocTBeHUAT Ha [. wecTtMecedyeH CpPOK 3a noAaBaHe Ha
YacTHa TbXba.

Mpn Taka YCTAHOBEHOTO OT @dakTnyecka CTpaHa,
HacTosLWaTa CTpaHa HaMmpa OT NpaBHa CTpaHa cnegHoTo:

[Mpon3BOACTBOTO MO  AeNoTO €  npouecya’siHo
AOMyCcTUMO, [AOKOJKOTO e o6pa3yBaHO nNo nogdajdeH oT
HaanexHa cTpaHa 4YacTeH NpoTecT, B HaanexHa dopma n B
npeaBnaeHuUs npekny3nBeH CpPOK, HO CblMAT Ce daBdABa
HeoCHOBaTesIeH No cneagHnTe CbobpaXkeHus:

BuaHo ot matepuanute no genoto AN N° 2010/2017
r. no onuca Ha 09 PY-CABP, np. np. N® 40917/2017 r. no
onmca Ha CPI1 e o6pa3yBaHO cpewy HeusBeCcTeH
u3BbpwnTen, 3a ToBa, 4e Ha 20.08.2017 r., B Trp.
Frkkkkk*  Ha nnowaakata Ha ceAMUM eTaXk ce 3akKaHun C
ybuiictBo Ha B. I'. 1 TOBa 3akaHBaHe 6U Morno aa Bb36byau y
. B. I. ocHoBaTeneH CTpaxX OT OCbLLUEeCTBABAHETO My -—
npecTonsieHne no ya. 144, an. 3, np. 1, Bp. an. 1 ot HK. C
noctaHoeneHve ot 06.06.2019 r. an N© 2010/2017 r. no
onunca Ha 09 PY-CABP, np. np. N2 40917/2017 r. no onuca
Ha CPI1 e cnpsaHO U ca padeHn ykKasaHua Ha . B. ., ue B
CPOK OT WecCT Meceua, C4MTaHO OT AaTaTa Ha noJiy4yaBaHe Ha
npennc OT NOCTAaHOBNIEHMETO, MOXe Aa nopande TbXxba Ao
NbPBOMHCTAHUMOHHUA CbA MO peda Ha 4yn. 81 ot HIIK. B
MOTUBUTE KbM T[OCTAHOBJIEHMETO € npueTo, 4Ye no
AocbAebHOTO NpoOU3BOACTBO He ca CbbpaHn AOKa3aTesICTBa,
OT KOUTO Oa MOXe [da ce HanpaBu U3BOA4 3a OTNpaBeHa
3akaHa ¢ ybuincteo oT cTtpaHa Ha M. A. cnpsimo I. I.. B
CbLLOTO BpeMe bunn Hanuue gokasaTesncTBa €4MHCTBEHO 3a
OCblLUEeCTBEH CbCTaB Ha npecTtbryieHne no 4yn. 130, an. 1 ot
HK, npuunHeHa ot A. Ha ., koeto obaue 6UNO OT YacTeH
XapakTep U ce npecnegBa no Tbxba Ha nocTpajanusa no
NbPBOUHCTAHUMOHHUSA CbAd, NOpaAnu KOeTo Npon3BOACTBOTO €
CMpsSIHO U Ha OCHOBaHue un. 244, an. 1, 1. 1, Bp. yn. 25, an.
1, T. 6 ot HIIK Ha I. e ykaszaHO, 4e MOXe B LUecTMeceyeH
CpOK Aa nogage TbXxba 3a NOCOYEHOTO NpecTbrjieHue.

[lp Taka YCTAaHOBEHOTO HacTofAllaTa WHCTAaHUUA
cnoagens wm3Boda Ha MbPBOUHCTAHUMOHHUA Cbh, 4e npu
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npeueHka OT CTpaHa Ha nNpoKypaTypaTa, 4e He e
Hasmue npecTbrnjieHne ot obuw XapakTep e cneaBano
NpoKypopa Aa npeKkpaTu HaKa3aTe/IHOTO Mnpou3BOACTBO.
[encrteutenHo pasnopeabarta Ha un. 243, an. 1, 7. 1 ot HIK
e gonbiHeHa /Bns3na B cuna 22.01.2019 r., gon. - 4B, 6p.
//, KaTo € npeaBnaeHo, 4Ye MpPOKYpopbT MNpeKpaTdasa
HakKa3aTeNnHoOTO MpPoOu3BOACTBO U B CAy4vauTe  Ha
yn. 24, an. 6 ot HIK, KoATO OT CBOSA CTpaHa npenpallia KbM

pasnopeanbata Ha un. 24, an. 5, 1. 1 oT HIK, HO
HacToslWaTa WHCTaHUMs HaMupa, 4Ye ToBa Ce OTHacs
eANHCTBEHO A0 CllyyYyauTe, B KOUTO, B Xo04a Ha AOCbAEOHOTO
NpoOuU3BOACTBO CE€ YCTAaHOBW, 4ye npecrtbnneHneto /oT obuy
Xapaktep/, NO nNoBoAg Ha KoeTo e obpasyBaHo
Haka3aTenHoTO nMnpouM3BOACTBO, € TakoBa OT 4acTeH
Xapaktep /HanpuMmep obpa3yBaHO 3a NpecTbnsieHne Mo 4.
144, an. 1, HO ce yCcTaHOBU, 4Ye e no un. 144, an. 1, Bp. un.
161, an. 1 ot HK/. B npotuBeH cny4yan 6u ce CTUrHano Ao
cuTyauma KaTo HacTtosilwata, B  KOSATO  MNPOKYpoOpbT
npeLeHsBa, 4e He e U3BLPLIEHO npecTbhieHne oT obuw
xapaktep /144, an. 3 ot HK/, HO wvMa [QdaHHM 3a
npecTbnjieHne oT yacteH xapaktep /un. 130, an. 1 ot HK/,
cnupa HaKasaTenHOTO Mnpou3BOACTBO, a BMNOCNeACTBME W
npekpatsBa CblOTO /nopaau HenogaaeHa Tbxba B
3aKOHOYCTaHOBEHUS1 cpok/, 6e3 na MoXe Aa ce U3BbPLUK
cbaebeH KOHTPON MO OTHOWEHME Ha u3BoAUTE Ha
NPOKypopa 3a /mrnca Ha npecrtbryieHne oT obu, XapakTep.
He TakbB € pa3yMbT BJIOXEH B Noco4eHaTta pasnopenba,
NOKONKOTO Taka 6u ce cturHano A0 rnpekpaTsBaHe Ha
HakKas3aTeNHOTO MNPOU3BOACTBO €AUMHCTBEHO Ha ¢OpMaJiHO
ocHoBaHue /HenoaagneHa TbXba B 3aKOHOYCTAaHOBEHMA
CpOK/, KakToO Noco4yBa M NpoOKypopbT B rnportecta cu, 6e3 aa
6baaT U3N0XEHN MOTUBU, cnel u3BbplueH 06CToeH aHanus
Ha AOoKa3aTeficTBaTa Nno AenoTo, 3allo CMATA, 4Ye Ca Hanuue
npeanocTaBkUTe 3a rMpekpaTsiBaHe Ha HaKa3aTesNlHOTo
npoun3BoacTso, o06pa3yBaHO NO MAaHHUW 3@ WU3BbPLUEHO
npecTbnaeHne oT obL xapakTep.

O ppyra cTpaHa, HacTosilwaTta MHCTaHuua croaens v
M3BOAUTE Ha MbpPBUS Cbh, Y€ B MOCTAHOBSIEHUMETO 3a
npekpaTsaBaHe JINNCBAT apryMeHTU KakKBO Ce npuemMa oT
daKkTnyecka CTpaHa M Bb3 OCHOBA Ha KakKBW AOKa3aTencTea.
CnegBa Aa ce nMoco4u, 4e cbriacHo pasnopeabata Ha un.
199, an. 2 orT HIIK BCcAKO nocTaHoBNeHWe cneaBa Aa
cbAbpXa MoTuBu. He MoraTt ga 6vaaTt cnoaeneHun nssoauTe
U3/10KEHW B NpOTeCcTa, Ye AOKOJSIKOTO TakMBa ce CbabpXXaT B
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MOCTaHOBJIEHMETO 3a CcnuvpaHe, He cneagea jga ce
NpenoBTapAT U B [MOCTAHOBJIEHNETO 3a MpeKkpaTsaBaHe,
CbhrnacHo pasnopegnbata Ha un. 243, an. 5 ot HIK ¢cbabT ce
npou3Haca no 060CHOBAHOCTTa M 3aKOHOCHLOOpPA3HOCTTA Ha
NMOCTAHOBJIEHNETO 3a MNpekpaTsBaHe Ha HaKa3aTeNHOTo
npou3BoACTBO. MIMEeHHO B Hero cneasa ga 6baaT M3J10XKeHU
cbobpaxeHusiTa Ha NPOKypopa 3allo CMATa, Ye ca Hanuue
npeanocraBkute no un. 243, an. 1, 7. 1 u 1. 2 ot HIK cnep
CbBKYMNeH aHaniu3 Ha MaTepuanuTe nNo AesfioTo, 3a Aa MoxXe
Aa ce npocnean HaudynHbT Ha PopMUpaHe Ha BbTPELLHOTO My
ybexxaeHne v gann CbOTBETCTBA Ha WM3UCKBaAHUATA Ha 4.
14, an. 1 oT HIIK, AOKOJIKOTO C TO3M HEroB aKkT Ce pellaBa
MO CblecTBO cbabaTa Ha 06pa3yBaHOTO HaKa3aTe/HOTO
NPOU3BOACTBO.

[Npeasng Taka U3NoXeHute CbobpaxeHus Bb33UBHUAT
CbA HaMUpa, Ye YaCTHUSA NPOTECT Ce siBABa HEOCHOBATENEeH,
a MbpBOMHCTAHUMOHHOTO ornpeaeneHve cnegsa pna 6vae
MOTBBLPAEHO.

o usnoxeHunte cbobpaxeHnsa Copunckn Npaackm coba

ONPEOENWN:

NOTBBLPXOABA onpepeneHne N2 163861 ot
29.07.2020 r. nocTtaHoBeHO No H. Y. A. N2 9793/2020 r. no
onunca Ha CPC, HO, 19 cbcTas

OnpeneneHnMeTo € OKOH4YaTesNHO U He noAJsieXu Ha
ob>kanesaHe U nNpoTecT.

NPEACEOATEN: YIEHOBE: 1. 2.

Ortneuarano ¢ AIIMC 7 Benuku npaBa 3anmaszeru! http://www.apis.bg ctp. 7017






no 4. H. A. N2 643/2022 .
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OnpepeneHune N2 358 ot 1.03.2022 r. Ha PC - byprac
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Jlata 23.03.2022 r.

OnpepeneHne

N? 358 rp. byprac, 01.03.2022 .

PAMOHEH Cbd - BYPrAC, LI CbCTAB, B 3aKpuTto
3acefjaHMe Ha NbpBM MapT Npe3 OBe XWnaau ABadeceT U
BTOpa roguHa B cneaHna CbCTas:

MNpeacenaten: AHOOH B. BbJIKOB

KaTo pa3rnena agoknagsaHoto ot AHAOH B. BbJIKOB
YacTHO HakasaTtenHo geno N° 20222120200643 no onuca
3a 2022 roanHa

3a Ja ce npou3Hece, B3e npeasun CnegHoTo:

< [Mpon3BOACTBOTO € NO peda Ha un. 243, an. 4 v cn. ot
HIMK.

O6bpa3yBaHo e no xanba Ha L. A., poaeH Ha
20.01.1960 r., rpaxgaHuH Ha Penybnuka Typuua, 4ypes
Nb/IHOMOLWHMKA cn aaB. K. T. oT BAK /n. 27 ot 1. 1 oT A/,
cpewy nocrtaHosneHue Ha Pl - byprac ot 29.10.2021 r., C
KOeTO Ha OCHoBaHue un. 243, an. 1, 1. 1 ot HIIK, Bp.
yn. 24,an. 6, ep. an. 5 T. 1 or HIK, e npekpaTeHo
Haka3aTtenHoTto npoussoactso no Al 54/2018 r. no onwuca
Ha OcnO npun OI1 - byprac, nop. N2 4164/2016 r. no onuca
Ha BPI1, BoageHo 3a npectbnneHue no un. 217, an. 4, Bp. an.
2, Bp. an. 1 ot HK.

Xanbonopgatenar nocoyBa, 4Ye He e CcbrnaceH c
MOCTAaHOBJIEHUETO Ha BbPI1  3a npekparsaBaHe Ha
HaKas3aTe/IHOTO MNpou3BOACTBO. M3narat ce cbobpaxeHus,
ye ca Haauue npoTuBOpeYuss B MOTUBUTE Ha MpPOKypopa
AOKONKOTO BeAHBbX npuema, 4e wu3TerneHata CymMa € B
pa3Mep Ha 27 000 nB., T. e. T9 e 3HA4YuUTesNIHA, a Cnej ToBa
npueMa, ye AessHMETO € OT YacCTeH XxapakTtep no yn. un. 217,
an. 1 n 2 ot HK. HenpasunxHun é6unn nssoanute Ha npokKypopa
MW OTHOCHO npecTbMJIeHUATa NpuUCBOsiBaHE U M3MaMma.
Jinnceannm pa3xogoornpaBaaTesiHU NOKYMEHTU 3a
CbOTBETHUTE MNapUYHU CpeacTBa, KAKTO MU cCbriacuve oT
CTpaHa Ha cB. A. 3a pa3xoaBaHeTO Ha cpeacTBarTa.
Bb3pa3sdBa ce cpelly u3BoauTe Ha NpoKypapa 3a /iMnca Ha
npecrbnieHne ot obuw, xapaktep. WNcka ce oOT Ccbaa Aa
OTME?FI-;H aTaKyBaHOTO MOCTAaHOB/IEHUE, KaTo BbpHe AeN0TOo
Ha :

CbAabT HaMKUpa, 4e Taka nogaaeHaTa xanba oT nmueTo
L. A., 4ype3 nbnHoMowHuka aae. K. T. ot BAK, e
npouecyasiHo aonycrtuma. CbLwaTa N3X0XAa oT
NerMTMMMpaHo nuvue - COYEHOTO B MOCTAHOBJIEHUETO 3a
obpazyBaHe Ha Al kato nocTpagano nuue OT
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NnpecTbn/IeHUEeTo, Haco4YeHa € cpelly akT noasexaty
Ha cbaebeH KOHTpPONa, M € nodafdeHa B NpPeKy3UBHUA
cepeMaHeBeH Cpok. PasrnegaHa nNo CblWeCcTBO CbAbT 4
HaMupa M 3a OCHoBaTesiHa.

JdocbaebHoTOo npoussoacTBOo € 6uno obpasyBaHO Ha
02.12.2016 r. no pena Ha 4n. 212, an. 1 ot HMK » e BoaeHo
3a U3BbPLUEHO NpecTbr/ieHne no un. 217, an. 4, Bp. an. 2,
Bp. aJsl. 1 oT HK, 3a ToBa, Yye B HEyCTaHOBEH Nepuoa npes
2014 r., KaTo NBbJHOMOWHMK Ha LW. A., rpaxaaHuH Ha
Penybnuka  Typuusi, Cb3HaTeNHO AeNCTBan  NpPOTUB
3aKOHHUTE MHTepecu Ha nocniedHus, OT KOeTOo nocnenBanu
3HAUYUTENIHMU LWETU 3a MMYLLECTBOTO Ha NpeacCTaB/ssBaHUA.

C nocrtaHoBnenne ot 20.02.2020 r. pgocbaebHoTo
Npoun3BoACTBO € 6KUNo CNpsiHO HA OCHOBaHWe un. 244, an. 1,
T. 1 oT HIK, Bp. un. 25, an. 1, 1. 6 ot HIK, A0 NnogaBaHe Ha
Tbxxba npeg PC - byprac 3a npecTbhJleHMe OT 4acTeH
Xapaktep no un. 217, an. 1 vam an. 2 ot HK, wan po
Bb3HUKBaHe Ha BM3UPAHOTO B 4. 24, an. 6, Bp. an. 4, an.

1 or HIK ocCHOBaHMe 3a npeKkpaTtdBaHe Mnpu Junca Ha
nogageHa TakKaBa 3a ropenocoyeHoTo AesaHue. Cpeuwly
MOCTaHOBJIEHMETO 3a CNMpaHe e nogageHa xanba ot LW. A.,
ype3 nbaHoMowHUKa aaB. K. T. oT BAK, KOoATO € ocTaBeHa
6e3 pasrnexpaHe ot PC - byprac, nopagnm npocpo4yBaHETO
. Cpelly onpeaeneHUeTo Ha cbaa e nogazeHa Xanba,
KOSATO € ocTaBeHa 6e3 pasrnexaaHe oT OKpbXeH Cbha -
byprac.

Ha 22.02.2021 r. PlM-byprac e HanpaBuia 3annuTBaHe
no PC-byprac pann wnMa o6bpasyBaHo Aeno OT YacTeH
Xapaktep ¢ Toxwuten LW. A.. Cnea nosyyeH oTpuuaTeneH
OTroBop, C nocTtaHoB/eHne oT 25.03.2021 r.
Habno4aBalWMAT MNPOKYpoOp € npekpaTui HakKa3aTenHOTOo
NMpOn3BOACTBO, Ha OCHOBaHue un. 243, an. 1, 7. 1 ot HIIK,
Bp. 4n. 24, an. 6, Bp. an. 5, 1. 1 ot HIK. lNocTaHOBNEHNETO
3a npekpaTtsaBaHe € 6uno obxansaHo oT L. A., KaTto C
onpepenenne ot 09.04.2021 r., nocrtaHoBeHo no HYJ N@
1872/2021 r. no onuca Ha PalloHeH cbAa - byprac, cbLOTO €
OTMEHEHO, a nenoTo BbpHATO Ha Plr1-byprac.
OnpepneneHneTto e noTebpaeHo OT OKpbXeH cbh byprac c
onpeaenenne ot 13.07.2021 r., noctaHoeeHO no BHYJ N¢
449/2021 r.

C nocTtaHoBneHne ot 29.10.2021 r. nNpoKypopbT
OTHOBO € nMpeKpaTun HakasaTeJHOTO MNpOu3BOACTBO, Ha
OCHOBaHue un. 243, an. 1, 1. 1 ot HIIK, Bp. un. 24, an. 6,
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Bp. asi. 5, T. 1 oT HIIK. Cpewy nocTtaHOBNEHUETO
OTHOBO € noaaaeHa xanba ot L. A., upe3 aase. K. T. oT
BAK, ¢ nckaHe 3a HeroBaTta oTMsiHa. C onpeaeneHune oT
03.12.2021 r., noctaHoBeHo no HYA N° 5156/2021 r.,
PCbyprac e noTBbpan/s NOCTAaHOBJ/IEHUETO 3a MpeKpaTsaBaHe
Ha genoto. Mo noBoa Ha nogageHa Xanba oT NoCcTpananoTo
nvue, ¢ onpeaeneHne ot 08.02.2022 r. OKpbXeH Cba -
byprac e oTMeHun onpegeneHunero Ha PC-byprac u e
BbpHaN AesI0TO 3a HOBO pasrnexaaHe.

C aTakyBaHOTO nocTtaHoBneHune Ha Pll-byprac ot
29.10.2021 r. HabnwopgaBawmMaT MPOKYpop € npuen, ye
pascnenBaHETO € npoBeAeHO MbJ/IHO, BCECTpaHHO WU
06eKTUBHO, KAaKTO U Yye He Ca Hamue AaHHU 3@ U3BBbPLUEHO
KakBOTO M Aa € npectbnsaeHne oT obuw, xapakrtep. Hapea ¢
TOBa MPOKYpPOpPbT € npuen, 4Ye cnea Kato aenoto e 6uno
CNpssHO No pega Ha un. 25, an. 1, 7. 6 oT HIK un B
LLeCTMEeceYHUs CPOK He e nocTbnuna Tbxba oT nocTpaganus
B CbAda, TO U Ca HaJMue npeanocCTaBKUTE 3a NpekpaTsaBaHe
Ha MpouM3BOACTBOTO Ha OCHOBaHue 4n. 243, an. 1, 1. 1 ot
HIK, Bp. un. 24, an. 6, Bp. an. 5, 1. 1 ot HIK.

3a Hy>XXauTe Ha NpousBOACTBOTO Mo un. 243 ot HIIK
CbAbT NpoBepsiBa Aanu ca o60CHOBaHU M 3aKOHOCHOOpa3HMU
M3BOAUTE Ha NPOKYpopa, KaTto 3a uenTa cnean cnyxebHo 3a
crna3BaHe Ha MaTepuasHus U npouecyasHusa 3akoH. B
obxBaTa Ha Ta3u nNpoBepKa Ce BKJYBAT NpeueHKaTta Aanu
pascnenBaHeTo Ha pgocvpebHaTta Gasa e npoBedeHo
06eKTUBHO, BCeCTpaHHO W nMbJ/IHO, 3a Ja Cce cnasu
NPUHUMNBT 3a pa3kpuBaHe Ha obekTuBHaTa WUCTUHA, a
KoraTo pa3cnegBaHeTO0 € B OTK/IOHEeHWME Ha Te3un
M3UCKBAHUA, CbAbT pa3nojlara C NpPaBoOMOLWMETO Aa OTMEHMU
MOCTaHOBJIEHNETO Ha TMPOKypopa 3a npeKkpaTdBaHe Ha
HakKas3aTeNMHOTO MNpPOM3BOACTBO M A MYy YKaXe KaksBu
AokasaTtencrea cneasa Aga 6baatr cbbpaHM WM KaKBU
cnencTtBeHn AencTeus aa 6vaaTt NnpoBeaeHM.

HacTosawumaTt cbaebeH cbCTas, cied KaTo ce 3ano3Ha C
MaTtepuanute no [AesioTo, HaMupa, 4Ye KbM HacToAawwuA
MOMEHT u3BOAMTE Ha TMpOKypopa 3a JiMncaTta Ha
npecrbnaeHne ot obL XxapakTep ca HenpaBU/IHM.

[lo penoto ce YyCTaHOBWU cnegHata @akTunyecka
obcTaHoBKa:

Kakto e nocoumna n NpOKYypopbT, AEUCTBUTESIHO MO
NesioTo, KbM HACTOSALWMA MOMEHT, Ce YCTaHOBsiBa, 4e B
nepuoga 2013 r. - 2014 r. cengetenart LW. A., rpaxaaHuH
Ha Penybnuka Typuus, ce e 3ano3Han B bvarapusa cbc CB.
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P. WW. n cB. N. a.. CBuagetenat A. cnoagennn cbC CB.
L., Y& UCKa Aa CU 3aKynu uUMoT B rp. Hecebbp. CBuaeTenar
L. pa3siCHMA Ha CB. A., Ye LieHuTe B panlioHa Ha rp. Hecebbp
ca okosio 60 000 - 70 000 eBpo M 4ye 3a Aa CU Kynu
HeaABMXUM MMOT B bbarapusa TtpsibBa ga cu perucrtpupa
TbpProBCKO APYXECTBO, Tb KAaTO € YyXAEHeL U He MOoXe Aa
npuaobusa MMOT KaTo (PU3NYECKO JInLe, KakTo U ve Tpsbsa
[a BHece napu B baHkaTa. 3a Ta3u uen Ha 20.03.2014 r. cB.
A. pernctpupan B Bbnarapus TbproBcko aApyxectso "Hewunm
rpyn" EOOL ¢ EMK 202985844, cbCc cepanuiue n agpec Ha
ynpasnenue: rp. byprac, yn. Cepauka 26, et. 3, oduc 1, c
kanutan ot 5000 nB. /n. 4 ot 7. 2 ot Al/, kaTto cymaTta 6una
npesegeHa no otkputa Ha 27.03.2014 r. u 3aKpuTa Ha
04.07.2014 r. pa3nnawartenHa nesosa ¢meTka B 6aHka OCK.
Ceugetenar A., kato ynpasuten Ha "Mewwum [pyn" EOOA,
ynbAHOMOWMA cB. W. /n. 24-28 ot 1. 2 ot Afl/ pa
npeacTaB/isiBa APY>XECTBOTO MbJ/IHO U HEOrPAHUYEHO, KbAETO
e HeobxoauMmo npen BCUYKU (DUBUYECKU U HOPUANYECKU
nMua B CTpaHata M B 4YyXbuHa v Aa U3BbLPLIBA BCUYKMU
npaBHN U daKTUUYECKU OENCTBUS OT UMETO MU 3a CMETKa Ha
NPYXEeCTBOTO Mpu Crna3BaHe YC/OBUATA Ha AEUCTBALLOTO
3akoHoaaTencreo. Ha 13.05.2014 r. no cMeTkata Ha
APY>XeCTBOTO NMbJIHOMOWHUKBLT Ha CB. A. - CB.

., BHecbn cymata ot 9000 nesa, a Ha 15.05.2014 r.
cyMmaTta oT owe 7000 nesa. OT nokasaHMAaTa Ha CB. LWI. N CB.
A. ce YyCTaHOBsIBQ, 4e Te3nm napum ca wusnpawaHu oT
nocneaHus, oT Typuus, 3a da Ce BHSCAT NO CMeTKata Ha
apy»xectBoTo. 1o Ta3u cMeTka noctbnuia u cymaTta ot 6000
nesa ot ¢dupma "boac Npyn", cbC coveH ynpasuten Mypat
bO3€H, KaTo cpeacTBaTa OTHOBO 6unu ocurypeHu u
npeaageHn ot ceugetenar LW, A.. 3a nepuoaa oOT
oTKpuBaHeTo Ha 27.03.2014 r. [0 3aKpuMBAHETO Ha
04.07.2014 r. /n. 23 ot 1. 2 ot A/ no cMeTkaTa B 6aHKa
ACK Ha "Mewwum rpyn" EOO/L 6una nocrbnuna cymata oT 27
600 nB. U cblWwaTa cyma buna nsrterneHa AMYHO OT CB. WW., B
KayecTBOTO MY Ha NbJIHOMOWHMK Ha YynpaBUTeENda Ha
APYXeCTBOTO, KaTo Ha 04.07.2014 r. 3aKpun
ApyXecTBeHaTa cMmeTka /n. 16-17 ot 1. 2 ot All/. OcseH
NU3TErsieHnTe Nnapm4yHu cpeacTtsa APYXXECTBOTO HAMaANo Apyro
MMYLLUECTBO /aKTmeBu/, KakToO W HAMaNO0 OTYETM 3a
N3BbPLUEHWN pa3xoau W roaAvHW JaHbYHW Aeknapauun /.
157 ot 1. 3 oT AlN/. C n3terneHnte cpeacrsa OoT CMeTkKaTa Ha
APYXeCTBOTO ynbAHOMOWeEHOTO nuue - cB. P. L., ce
pasnopeaMno B CBOS M B MNoOn3Ba Ha Tpetu nuua, 6e3 aa
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npeaocTaBn OTYET 3a TOBA.

Mo AN ca cbbpaHn nNMUCMEHU AoKasaTesicTBa U Cca
pasnuTaHu MHOXECTBO CBUAETENMN.

Mo [enoTo HAMa MpuBJIEYEHO SIMLEe B KAa4eCTBOTO Ha
obBUHsAEM.

Ha nbpBO MSACTO, OT AOKa3aTencreata No AEenoTo ce
yCTaHOBsIBA, 4Ye caen Jatata Ha perucrtpmpaHe Ha
apyxecrtsoto "WMewwuMm rpyn" EOOA - 20.03.2014 r., no
HeroBaTa 6aHKoOBa cMeTKa ca bunu npeseaeHu obwo 27 600
NnB., napu4yHnU  CpeacTsa, KOUTO B  Chydad ca
cobCTBEHOCT /UMyLWECTBO, ABMXWMMKU BeWwWU - poaoso
onpenesieHn U 3aMecTMMu/ Ha CaMOTO TbLProBCKO APYXXECTBO
W nNpeaocTtaBeHM Ha HeroBo pasnopexpaHe. B ToBa
OTHOLLUEHNE, 3@ KOHKpPETHUS CJiydanm, Cca UpeneBaHTHU
NnpaBHUTE OCHOBAHUSA 3a BHACAHETO Ha CyMuUTe MO CMEeTKaTa
Ha [LOPYXeCTBOTO, MNpou3xoda Ha cpeacrsata, TexXHUSA
CO6CTBEHUK, BKIIOUYUTENTHO U KOW (PU3NYECKU TWM € BHacan
WAn NO 4Ynme HapexaaHe e cTaHano ToBa. Cnep
NOCTbLNBAHETO MM MO CMeTKaTa Ha pUANYEeCKOTO nuue,
NpaBo Aa Ce pa3nopexaaT C TAX ca UManu ynpaBUTETHUAT
opraH Ha OpYXeCTBOTO U YNbJIHOMOLWEHOTO OT Hero nvue. B
TO3M CMUCBST Cce ¢dBsIBAT HenpaBuUNIHU Bb3MNPUETUTE B
NOCTaHOBNEHUETO U3BOAN, Ye HenpaBOMEPHOTO pa3xoaBaHe
Ha cpeAacTBaTa OT CMeTKaTa Ha APYXeCTBOTO He HaHacsanu
LLIETU Ha CbLoTO. HanpoTus, Hanuue e nMyullecTseHa LWeTa
3a lopnavyeckoTo Jnuue noa ¢opmaTa Ha MNpeTbphneHu
3arybu 3a npeanpuatmeTo M TA € B pasMep Ha
HernpaBoOMepHO pa3xoaeHaTa cyma ot 27 600 nB., 4yuuTo
pasMep B C/ly4as NOKpMBA B MbTU KPpUTEPUSA 3@ 3HAUUTENHU
nMmyuiectBeHn Bpeaun (cbrnacHo cbaebHaTa npakTuka -
PeweHne N? 199/20.06.2011 r. no H. A. N2 1115/2011 r. Ha
BKC, II H. 0, PeweHne N2 312/27.06.2008 r. mo H. 4. N°
273/2008 r., Ha BKC, III H. 0. n pgp., nNapuvyHaTa
paBHOCTOMHOCT cnegBa Aa e Hag 14 MuHuMManHu paboTHU
3anjatM KbM MOMEHTa Ha AesIHMEeTO, @ B cnydad 3a 2014 r.
MUHMManHa paboTHa 3annaTta 3a cTpaHaTa e 6una 340
nesa).

Ha cnegsawo MACTO cnegBa Aa ce MNOCOYM, 4e B
NOCTAaHOBJIEHNETO 3a nNpekpaTaBaHe Ha HaKa3aTenHoTo
Npou3BOACTBO MNpPOKYpOpbT He € Hanpasun noapobeH
aHaNn3 Ha CblleCTBYyBalLLUTE MPOTUBOPEYMA B MOKA3aHMUATA
Ha OCHOBHWUTE cBuaeTenu no Aenoto. Ha nbpBO MACTO,
CblLUeCTBYBa CEpPUO3HO NpOTUBOpPEYME B MNOKasaHUATa Ha
ceupetenute LUWekpto A. u P. LU, Kakto u Mexay
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nokasaHusaTa Ha cB. Lekpto A. n ce. WU. a., OTHOCHO
peanua obcroaTencrea, KOUMTO MMaT 3HayeHWe M MoraTt Ja
CNOMOrHaT pbKOBOAHO-pellaBalLUMAT oOpraH JAa Hanpaswu
npeueHka 3a cybekTuBHaTa CTpaHa Ha U3BbPLUEHOTO, Taka 1
Ja HanpasBu nMnpaBuaHa nNpeueHKa KOM [A0oKa3aTesSICTBEHU
M3TOYHULUM [a TnMpUEME WU KOWU Ja OTXBbpau. Te3u
NPOTUBOpPEUYNS Ce€ OTHACAT 3a cnegHuTe obcToAaTencrsa -
nckan nm cB. A. na 6bae 3akyneHa 3eMefesicka 3emMsa B
Bbnrapus, ako Aa - C KakBu cpeacTsa Aa 6bae 3aKyneHa,
Ha yvMe uMe na 6bae 3akyrneHa 3emsaTa; UMan nun € peanHo
HaMepeHue na pa3suBa 6usHec B Bbarapua, Bk, Aa 3aKynu
yunnuuie B c. Kapareoprmeso, o6u. AMTOC, 3a Cb3aBaHETO
Ha 3aBoj 3a byTunumpaHe - nNo Te3n hakTn He e pa3nuTBaH
KMeTa Ha rp. AWTOC, AOKOJIKOTO Cce TBbpAu, 4e € MMano
cpella c Hero; 3a kakBo e 6una perncrpvpaHa pupmata My
B bbnarapusa, caMo 3a MOKynNka Ha KblWa WM WU 3a
N3BbPLUBAHETO Ha peasiHa TbproBCKa AENHOCT; 3Haen Ju e,
ye Cca KynyBaHuW 3eMefesiCkKu 3eMU CbC CpeacrtBa  Ha
ApY>XeCTBOTO, BMXaan Ju € uUMoTUTE nNpean wu cnej
noKynkata WM, 3Haen /M e 3a KynyBaHETO Ha Mpexa W
noJjlaraHeTo Ha orpaga, 4ye MMOTUTE Ce opaT, 3a NOKynkKaTa
Ha KOJIOBE M N1030BM HacCaXxAdeHus; 3Haen Jin €, 4e CB. n €
6un B epMaHUs 3a noKynka Ha @GUAOAHKW; WUCKan nu e
3eMUTE [a ce NPEeXBbPNSAT HAa UMETO Ha CB. U; CB. L. Ternaun
JIM e napu OT CMeTKaTa Ha ApPYXeCcTBOTO W Cneh ToBa
BpbLasa M rm e no aBTobyc Ha CB. A.; NUMaJIo JIM € YroBopKa
[a ce MnjalaT pa3HOCKMTE MO Haema C napu Ha gupmara,
KaKTO U pa3HOCKUTE 3a TOK, BOA4A, CEKpeTapKa; KynyBaHWIN
ca dnaaHKnM 3a opexu; nMaso JIn e yroBopka 3eMuTe aga ce
npexBbpAT Ha CB. LLleHep XacaH.

CbuwecTByBalluMTe MPOTUBOPEYUSA B TBbPAEHUATA Ha
cB. P. WW. n cB. N. a. cbWwo He ca KOMeHTUpaHu - cB. WU. a.
NENCTBUTENHO KynyBan v e ¢pugaHkm oT 'epMaHusa, niun cB.
P. ll. na e kynyBan W cnaran orpaga, KynyBan v e
TpakTop, Haeman nuM e paboTHMUKU, U3BbPLUBAHWUIN Ca OpaH
n centba Ha 3eMeaencKkmTe 3eMu, KO U C KakBU CpeacTBa €
niawan Haema, Toka M Boda B odwmuca B rp. byprac. 3aLlo
MMOTUTE Ca MPEXBbPJIEHN HA CB. N. M, cnea ToBa Ha cB. W.
a., a cnen toea Ha "Cesu" 07 EOO/[ u Hakpaqa Ha CB. L. X..
NMocneaHuaT nocoysa /n. 49 — rpb oTr 1. 1 ot A/, ve e
3aKynun 3eMuTe U No-KbCHO MM € npojan, HO Ha MACTO €
HAMano KoJsioBe, Mpexa M duaaHkn. He e obcbaeHa w
Bb3MOXHOCTTa TBbpAeHusTa Ha ¢B. P. L. n cB. U. a. aa ca
3aliMTHa TAXHa Te3a.
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OT maTtepunanuTe nNo AenoTo ce yCcTtaHOBsABa, 4ye CB. P.
LLI. npu3Hasa /n. 38, n. 40/, ye 3eMnTe Ca KyneH Ha NMeTo
Ha cbrpyrata My 1 TO C napu Ha agpyxectsoTto - 12000 ns.,
cnen KoeTo ca bunu 3aKkyneHu owe aBa napuena Ha UMeTo
Ha cB. WN. a., oTHoBO C dupmeHu napu - 12000 nB., nnm
obwo 24 000 nB. ToBa ce NOTBbPXAaBa U OT NMOKa3aHUATA
Ha cB. WU. a.. Ceuaetenat P. L. TBbpAN, 4Ye Ca 3aKynyBaHU U
KonveTa, Mpexun, dnaaHkm n TpakTtop, C napute e nnaawan v
Ha paboTHMUN, KaKTO MU pa3xoanm 3a 4 aekapa. 1o genoto
obaue He e AaAeH XUTENCKUAT OTroBop 3alo UMOTUTE He Ca
6unu 3aKkyneHn Ha UMEeTO Ha APYXKECTBOTO, @ Ha TPeTK Nnua
(cnea ydypepsiBaHe Ha dupmaTta 20.03.2014 r., umMoTuTe Ca
3aKyrneHn Ha MMEeTO Ha TpeTun auvua - MNbpBUAT UMOT €
3akyneH Ha 09.04.2014 r. (n. 106 ot T. 3 ot All), KaKTo "
3all0 cnen KaTto € W3Ternun BCUYKM napu e 3akpun
cMeTKaTa Ha upMaTa. He ca ob6CbaeHN NoKasaHUATa My, 4e
€ BpbWwas napu Ha BHocuTens WM C aBTobyc. Jlnncea
KPpUTUYEH aHanM3 U Ha TBbpAeHUATa Ha ceugetensa P. L.,
ye UMOTUTE Ca KynysaHu 3a no 12 000 nB.. /n. 38 - rpbb oOT
T. 1 ot All/, @ B HOTapuanHuTe akToBE € Noco4YeHa Apyra
ueHa - 80 nB. 3a umot N2 522/109 - rpsb ot T. 3 ot All/,
pecn. 3a Apyrute uMMOTM UeHaTa e 6buna okono no 100
ne. /3a Mot N2 518 u N2 517 - n. 113 - rppb6 OT T. 3 OT
AN/, kakto u 3a obcToATecTBoTO, Ye B paMKUTE Ha caMo
efHa rogmHa uMoTUTE ca npernpodageHn HAKOMKO NbTU U TO
Ha 6nuskn/cebvp3ann/ nnua /n. 106 - 114 ot 1. 3 o1 All/.

He e 06CcbaeHO M NpOTMBOPEYNETO B NOKa3aHUATA Ha
CB. M. N, KOATO 3asBsiBa, 4ye uenta e 6una MMOoTUTE Oa ce
npexsupnat Ha dwupmata /n. 38 or 1. 1 oT AN/, a B
nokKasaHusTa cu Ha Nn. 46 oT T. 4 oT Al cB. W. 3a9BaBa, 4e e
Tpabeano ga 6baaT 3aKyrneHM Ha UMETO Ha cbnpyrata My,
Ha U N Ha XXeHa My.

[MocoyeHnTe no-rope obcrodATencrea nopaxaaT
peauua BbMNpoCW, Ha KOUTO B KOpUUMUTE Ha AeNoTo He e
HaMepeH OTroBOp, Npeaun na ce npekpatu C OKOoH4YaTeneH
aKT HaKa3aTenHOoTO NPoOu3BOACTBO.

Ha cnegaBawo MACTO cneaBa Aa Ce MOCOYU, 4Ye B
cQlyyas CB. W. € wu3TernMn napurte OT CMeTKaTa Ha
APYXEeCTBOTO, KaTo Mo AenoTO HAMaA AaHHU CblWMAT Ada €
pa3xoAsasi Te3n cpencrtea B Nojiza U B UHTEpeC Ha
apyxectsoto "Mewwnm rpyn”. Mo cumnata Ha npeaocTtaBeHoTo
MY MbJIHOMOLHO CB. W. € nMan AoCTbM U Bb3MOXXHOCT Aa ce
pasnopexia CbC cpeaAcTBaTa UM Ce € Bb3Mnoni3sajs OT Tasu
Bb3MOXHOCT, KaToO B KpaWHa CMeTKa [ApYXeCTBOTO €
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ocTaHano 6e3 napuyHM cpeactsa U umyuwecrtso. C
ornen Ha wu3noxeHaTta no-rope dakrtnyecka ob6CTaHOBKa
CbAbT HaMMpa, 4Ye KbM HaCTOSAWMUA MOMEHT Ca HEernpaBWUIHU
n3BoaMTE Ha HabnwaaBawua MpPoOKypop, C€ KOUTO e
OTXBbp/jieHa BbB3MOXHOCTTA 3@ OCbLECTBEH CbCTaB Ha
npectbnnexdne no yn. 206 ot HK. CevrnacHo PeweHne N2
462/12.12.2014 r. no H. A. N2 1459/2014 r., Ha BKC, I H.
0., "ObcebBaHe" e Hanuue, KoraTo ornpeaeneHo PU3nYecKko
nvue, noslyuym Ha HSAKaKBO MNpaBHO OCHOBaHWE 4yXAo
MMYLLECTBO Aa ro BAagee wav nasu, HO MU3BBPLUM C HEro
HernpaBOMEpPEH aKT Ha MMYLLECTBEHO pa3nopexiaHe B CBOW
IMYEH UK YyXa MHTepec. "[da Bnagee unu na3n" o3Ha4vaBa,
ye napute, B KOHKPETHUSA cnyyai, ca npeaocTtaBeHM Ha
feela Ha HAKaKBO MpaBHO OCHOBaHWe — 6u10 No cuiaTta Ha
AOroBop, YCTHO pasnopexaaHe Nnu paKTnyecko
npenasaHe. Lo ce oTHacsa Ao cobCTBEHOCTTa Ha NapuTte, 3a
fJa € Hanuue npectbnHo obcebBaHe, CbLIECTBEHOTO €
AeeubT Oa He e TexeH CO6CTBeHMK WNM MnoHe Aa He e
eANHCTBEH TakbB (BmX PeweHua N° 372 ot 1.10.2008 r. no
HA. N2 364/08 r. n N2 546 ot 13.01.2010 r. no HA N@
595/09 r., v paBere no onuca Ha BKC, I-Bo H. 0.).
MpucBOsiBaHETO Ha yyxaute napwm, npeanosara
HeaBYCMUCNEHO MaHudecTupaHe Ha npoMsiHa Ha
OTHOLLEHUETO KbM TAX KaTO KbM CBOU, KOETO ce obeKkTnBumpa
He caMO KOraTto AeeubT He oTyeTe MoJsiy4YyeHU CyMu, 3auloTo
M € pas3xoABajsl, HO M KoraTo OTKaxe na rm BbpHe".
O6cToATEeNCTBOTO, 4Ye eaHo Juue wuMa npaBo jga ce
pa3nopexaa C 4y>Xao uMmyuwecteo (MMa NpaBHO OCHOBAHME
32 ToBa MO cuhata HanpuMep Ha A0OroBop wIu
Nb/IHOMOLLHO), CbBCEM He O3Ha4yaBa, Ye CbLUAT MMa NpaBo
Ja ce pasnopexaa HenpaBOMeEpHO B CBOM WU HA TpPETO
NULEe MHTEepec, U Mo TO3U HauuMH [a olWeTdaBa MMYLECTBOTO
My. lNMpaBunHo e oTbensizan M B CBOETO OMNpeaAesieHue oT
09.04.2021 r. PaitoHeH cba - byprac no geno N° 1872/2021
r., 4e "[JeWcrBuTeslHO NPaBOMEPHOTO WU3TErNAHe Ha
NapuyHUTE CYMU OT MbJIHOMOLWHWKA HEe € paBHO3HA4YHO Ha
HaAaCTbMWUAWU 3HAYUTENHM WETN Ha MOBEPEHOTO APYXECTBEHO
MMYLLECTBO, HO MOCMeaBanoTO pasnopexaaHe C Te3n CyMu
eBeHTyaJIHO - B YW bp6b Ha APY>XXECTBOTO WJIN C LieN1 CBOEHETO
MM - KaTEropM4yHO MOXeEe Aa Cce Bb3fnpuemMe KaTto LWeTU 3a
Tbproseua". B cny4as nmnceBa KakBaTo U Aa OTYETHOCT Ha
pa3xoABaHuUTe CpeacTBa U C AeNCTBUATA Ha pasnopexaaHe C
TAX B CBOSi NOMI3a M HaA TpeTu nmua NbJAHOMOLWHUKBLT €
JEMOHCTpUpan CBOETO KaTeropMdHo U 6e3Bb3BpaTHO
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HaMmepeHue ("mMaHndecTupan npoMsiHa Ha
OTHOLIEHMEeTO CU KbM TOBa MMYLLECTBO KaTo KbM cBoe"
PeweHue N° 198/17.06.2021 r. no H. A. N2 860/2020 r. Ha
BKC, III H. 0.). MNapunyHuTe cpeacTBa He cCa M3MOJN3BaHU B
WHTEepeC Ha APYXeCTBOTO W MO npenHa3HayeHue (B cny4dad
3a 3aKyrnyBaHe Ha HeaABUXWUM UMOT 3a CMEeTKa M Ha UMETO Ha
APY>XeCTBOTO), nNopagn KoOeTo K ce e CTUrHano Ao
NPUYNHABAHETO Ha 3HAYUTENHU LWWETU, KOETO OT CBOA CTpaHa
BUHArm ce ¢BsiBa MPOTUB 3aKOHHUTE UHTEpecu Ha
ApY>XeCTBOTO.

Ha nocnegHo MSACTO WM KaTto AONbJIHEHUME Ha
N3/10XKEHOTO MO-rope CcbAbT HamMupa fa oTbenexu, ye B
NOCTAHOBJ/IEHWETO Ha TMpoOKypopa Ce€ CbAbpXa U
NnpoTMBOpeYnBa nos3nuns OTHOCHO CbCTaBa Ha
npectbnneHneTo 3noynotpeba ¢ gosepue no yn. 217 ot HK.
OcHoBaTeNHM ca Bb3paXxeHusaTa Ha xanbonopartensa, 4ve e
Haiuue npoTuBopeyme B MNO3MUMATa Ha MpPOKypopa 3a
nuncaTta Ha CbCTaB Ha npecTtbrsieHuMe no 4yn. 217, an. 4 ot
HK. B nocTtaHOB/N1IeHNETO AEeNUCTBUTENHO € NPUeTo, 4Ye CB. L.
€ U3Ternnn BCUYKK cpeactBa OT CMeTKaTa Ha APY>XXECTBOTO U
YMUTO pa3Mep ce sABsIBa 3HauyuTeneH, U KOMTO HaBeXaa Ha
OCblLEeCcTBeH cbcTaB no 4yna. 217, an 4 ot HK, a B CbLWOTO
BpeMe MpoKypopbT NpuemMa, ye e OCblUueCTBEH CbCTaBbT Ha
uyn., 217, an. 1 n 2 ot HK, no oTHOWeEHMe Ha KOWUTO
pascnenBaHeTo e caMo Tbxba Ha nocTtpapanua (Aena ot
yacTeH xapakTtep). TakmBa NpPOTUBOCTOALLM CU MO3ULUU B
NOCTaHOBJZIEHUETO € HeAONYCTUMO Aa Ce CbAbpXaT.

PbKOBOAHO-pelaBaWMAT opraH cneasa Aa Hanpasu
noapobeH aHann3 Ha BCUYKKU AOKa3saTencreaTa, KaTto cneaBa
Aa U3rpagun BbTPEWHOTO Cu ybexxaeHne Ha BCeCTPaHHO U
NbAHO U3cCneaBaHe Ha BCUYKUM obcToATEeNncrea Mo AenoTo,
KaToO M3KJIYM WU HaW-MaJIkoTO CbMHEeHMEe B AaAeHo
TBbpAeHUE U Bepcus. 3a YCTaHoBABaHE Haluyme Ha
npekpaTuTesHo OCHOBaHue no u4n. 243, an. 1 ot HIIK
6e3yCnoBHO € HaNoXuUTenHo ga Ca MU3BbpPLWEHU BCUYKMU
AONMYCTUMUN OT 3aKOHa U HeobxoaAuMMW B MNpoLeCHUSA cny4van
npouecyasiHo - CneacTBeHU [OenCTBMA 3a pa3KpuBaHe Ha
obekTMBHaATa UCTUHA NO AeNoTo (BKJI. N Ype3 NpoBeXAaHeTo
Ha OYHM CTaBKW, NOBTOPEH pa3nuUT Ha cBuaeTenuTe 3a
OTHOCUMUTE O06CTOATENCTBa, CNpaBkM 3a ABWXEHUETO Mo
CMEeTKUTE Ha CBuaeTenuTe 3a NpouecHUs nepuos, ako e
HeobxoanMMO N CcbaebHo - cYeTOBOAHa eKcnepTusa) u cnen
KaTo ce cbobpas3u dakTnyeckata obCTaHOBKA cnenBa Ada ce
HanpaBu npeueHka pgann wu3o6Wwo € Hanmue HAKOW OoT
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cbCTasuTe no HK cpelly BUHOBHO nuue.

NMopagn W3N0XEHOTO, CbAbLT He crnoaensd KpanHus
M3BO4 Ha MPOKypopa 3a npekpaTtsBaHe Ha HaKa3aTesiHOTo
Npou3BOACTBO, AOKOJIKOTO He Cce OCHOBaBa Ha CbbpaHute
AoKa3aTeNCcTBa, KoeTo gaBa ocHoBaHue Ha BPC ga oTMeHu
MOCTAaHOB/IEHUETO 3a NpeKpaTaBaHe W BbpHe AesIoTO Ha
NPOKYpopa 3a NnpoAbJiXXaBaHe Ha pas3cnenBaHETO U HOBA
OLeHKa Ha CbbpaHuUTe AoKa3aTescTBa No peda Ha uyni. 242 u
cn. ot HIIK.

Taka motueupaH, CbAbT

OMPEAENN:

OTMEHA lMoctaHoBNeHMETO Ha PanoHHa npoKypaTypa
- byprac ot 29.10.2021 r., C KOETO Ha OCHOBaHuUe 4yn. 243,

an. 1, 1. 1 ot HIMK, Bp. 4n. 24,an.6, sep. an. 5, 1. 1 ot

HIMK, e npekpaTeHO HakasaTesnHOoTO npou3sBoacTso mo Al
54/2018 r. no onuca Ha OkpCnOTaen npu OI1 byprac, nop.
Ne 4164/2016 r. no onuca Ha bBPIll, BoaeHo 3a
npecrbniaenune no yn. 217, an. 4, Bp. an. 2, Bp. an. 1 ot HK,

BPbLLA agenoto Ha BPI1 B cboTBeTcTBMEe C MOTUBUTE
Ha onpenesnieHneTo.

OnpegeneHnetro Moxe pa 6bae obxanBaHO WK
NpoTeCTUpaHO B ceaeMAHEBEH CPOK OT cbobliaBaHeTo My
npen OKpbXeH Ccbh - byprac.

MPEMWC oT onpeaeneHneTo aa ce Bpbyn Ha BPI1 1 Ha
LLI. A. upe3 agB. K. T. ot BAK Ha un3BeCcTHuUTe no AesioTo
aapecwu.

Cbans npu PaioHeH Ccba - byprac:
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OnpepeneHue N2 68 ot 14.01.2022 r. Ha PC - byprac
no 4. H. A. N2 5819/2021 r.

JaHHK 3a AenoTo

PainoHeH cba
- byprac

Bua Ha penoto: |YHA

HomMmep Ha
AeNI0TO: 5819

floanHa: 2021

CbvaebeH MAPTUH
cbcTas / PAYKOB
Cbvauns. BAEB

AdaHHW 3a aKTa
Bua Ha aKTa. OnpepenexHuve

HoMep Ha akTa: |68

[laTa Ha 14.01.2022
NOCTaHOBABAHE:|[I.

[laTa Ha
BJIN3aHE B
cuna:

CTaTyC Ha aKTa:

[laTa Ha
NnocTaHoOBsIBAHE
Ha MOTUBA:

daHHX 3a u3npaujaHe B no-
BUCLUA UHCTaHLUUSA

Cba:

N3xoasauwy
HOMep:

floanHa:

Tunn Ha
JOKYMEHTa:

JlaTa Ha
n3npallaHe:

PesynTtaT oT
ob6xaneaHe:

CobAa:
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OnpeneneHune

N° 68

rp. byprac, 14.01.2022 r.

PAVUOHEH Cb/[ - BYPIAC, XLVI CbCTAB, B 3aKpuTo
3acedaHne Ha 4YeTupuHagecetTn sdHyapu npes3 ABe Xunsaam
ABajeceT n BTOpa rogmHa B cnegHusi CbCTaB:

NMpeacenaten: MAPTUH P. BAEB

KaTo pasrnena aoknaasaHoto ot MAPTUH P. BAEB
YacTtHO HakasaTtenHo geno N2 20212120205819 no onwuca
3a 2021 roauHa

HaMepu 3a YCTAHOBEHO CNeaHOTO:

- [Mpon3BOACTBOTO € NO peaa Ha 4yn. 243, an. 4 n cn. ot

O6pas3yBaHo e no nosoa anba Ha . K. IN. ¢ EMH:
Frckkxkokkkx € nocodeH agpec: c. A., obw. byprac, yn.
"Necet" N° 1, cpelwly nocTtaHoBNeHWe Ha bypracka pamoHHa
npokypaTtypa oT 16.12.2021 r., C KOeToO Ha OCHOBaHue un.
243, an. 1, 1.1, Bp. C un. 24,an. 6,Bp. an. 5 1. 1 HMNK e

npekpaTeHo Haka3aTenHoTo npoussoacteo no Al 157/2019
r. no onuca Ha OCnO npwu Ollbyprac, nop N2 2169/2019 r.
Mo onuca Ha BPI1, BoaeHO 3a U3BBbpLWEHO MpecTbnJieHUe no
yn. 131, an. 1, 1. 12, Bp. c un. 20, an. 2 HK.

B xanbata He ce Bb3pa3siBa Cpelwy Bb3npueTaTa
dakTnuecka o6CTaHOBKA, a cCe 3asBdABa Hecbrnacue c
unssogmte Ha BPI1 3a nunca Ha xXynuraHcku noabyau, a ot
TaM M 3a aMnca Ha npecrtbnaeHune oT obuw xapakTtep. CuuTta
ce, 4Ye HaHacsaHeTo Ha nobon Hag [1. OT yeTupuMa AYLIM,
npea o4YuTe Ha CbceauTe My, cnedBa Aa ce pasrnexaga
MMEHHO KAaTo TefleCHa noBpena, M3BbplUeHa MO XYJIMraHCKU
noabyaon, AOKOMKOTO MO TO3UM HAYMH U3BbpLIMNTENUTE ca
ANEMOHCTpUpann Harao U HenpuemsanBo OTHOLWIEHME U Ca
oTKasanu Aa ce cbobpassasaT c obwecTtBeHUs pen, 6e3 ga ce
MHTEepecyBaT OT Bb3MyLUEeHMEeTO Ha XopaTa B cenoto. MNcka
ce OT CbAa Aa OTMEeHW aTaKyBaHOTO MOCTAaHOBJIEHMWE, KaTo
BbpHe 4enoto Ha BbPIl ¢ ykasaHua 3a npoabJKaBaHe Ha
HaKa3aTeNIHOTO Npon3BOACTBO.

CbobT HaMupa, 4Ye Taka Jeno3vpaHata Xanba e
npouecyanHo AOMNYCTUMA. Ta u3xoxaa OT NerMTMuMuUpaHo
nvue (Co4eHOTO B NOCTaHOBNEHUETO 3a obpa3ysBaHe Ha Al
KaTo NocCTpagaso OT pas3cneaBaHOTO NpecTbhsieHune nuue) um
€ HacoyeHa cpeuwy akT noanexaw Ha cbaebeH KOHTpON,
KaTO € nojadeHa B NpeKkny3MBHUA ceaeMaHeBeH CpokK
(noCcTaHOBNEHMETO € NOoJIy4YeHO OT COYEHOTO 3a NocTpagaso
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nvue Ha 23.12.2021 r. /n. 158 ot Tom 2 Ha All/, a
»anbaTta e Aeno3mpaHa ANPEKTHO B Cbaa Ha 29.12.2021 r.).
Pa3srnenaHa nNo CbLEeCTBO CbAbT 4 HaMMpa 3a

HEOCHOBATEJTHA.

Haka3aTenHOTO NpOUM3BOACTBO € 3anoyHaTo Ha
06.09.2019 r. no pena Ha un. 212, an. 2 HIIK - ¢ nbpBOTO
ANencTBme No pascnenBaHeTo U ce e BOAWIO 33 U3BBbPLUEHO
npectbnnedue no un. 131, an. 1, 1. 12, Bp. c un. 20, an. 2
HK. MMbpBOHa4YanHoO npou3BOACTBOTO € 6uio BOAEHO OT
cneposaten npu OCnC npu ON-byprac v HabnwanaBaHo u
pbKOBOAEHO OT npokKypop npu Pllbyprac. B nocneacreue
mMaTepuanute ca O6unm nNpueTm no KOMNETEHTHOCT OT
npokypop npu BoeHHa npokypaTypa-CnuBeH, pecnekTMBHO
pascneaBaHeTo € npoAb/HXWAO Aa Ce BOAUM OT BOEHEH
pascnegeauw, nonuuan. Cnen KaTto ce € YCTAaHOBWUNO, 4e
y4acTUETO Ha BOEHHO Nuue B AESHUETO € HeAOoKas3aHo U
cfiea nosamrHaTt cnop 3a noacvaHocT npead BKIl, aenoto
OTHOBO e 6uno u3npaTteHo Mo nNoACbAHOCT Ha Pll-byprac,
KbOETO U € NPUKIIOUYUIIO.

C nocTtaHoBneHne otT 21.05.2021 r. npokypopbsbT
npuen, 4e CcCe Kacae 3a NpUYUHSBaAHE Ha JieKa TeJIeCHa
nospena, KosAto obaye He e U3BbPLUEHA MO XYJIUFaHCKWU
noabyau, nopaan KoeTto M Ha ocHoBaHue 4. 161, an. 1 HK
TOBa MpecTblJieHMe ce rnpecnegBa Mo pega Ha 4YacTHOTO
obBnHeHMe. BbB Bpb3Ka C TOBa U Ha OCHOBaHMe un. 244,
an. 1, ep. ¢ un. 25, an. 1, 1. 6 HIK npoKkypopbT cnpan
Npon3BOACTBOTO MO AEeSI0TO U MHOPMMpPan NMocTpaganus, Jve
MMa Bb3MOXHOCT B LWIeCTMeceyeH CpOK Aa noaane 4YacTHa
TbXXba npen cbaa BbB Bpb3Ka M3BLPLIEHOTO CNPSAMO HEro
npecrbnneHne no un. 130 HK. B 3akoHoycTaHOBEHUA CpPOK
»xanbonogatenar [1. He noaman TbXxba, a obxanesan
MOCTaHOBNIEHUETO 3@ CrMUpaHe, HO AOKOJIKOTO Hanpasun
TOBa Cfie/l] 3aKOHOYCTaAaHOBEHMS CPoOK, Xanbata My 6una
npuerta OT CbAa 3a HefonyCTUMa U NMPOU3BOACTBOTO MO Hed
6uno npekpaTteHo. 1. He obxanBan onpeaeneHUeTo Ha CcbAa
WU TO BJIA3/10 B CUNa.

C aTtakyBaHOTO nocraHosneHune Ha bPIN oT 16.12,2021
r. HabnwaaBawMAaT NPOKypop npues, 4Ye pasciiedBaHeTo €
NpoBeAEeHO MbJIHO, BCECTPAHHO N 06EKTUBHO, KAKTO U ye He
Ca Hanuue AaHHW 3@ U3BbPLIEHO npecTbrsieHne oT o6
Xapaktep. W3noxun npuetata OT Hero @daxKTmyecka
o6CcTaHOBKA, KaTo Ce MOTUBMpPasa 3all0 AJaBa BdApa Ha e€nHU
[OKa3aTe/ICTBEHU M3TOYHMLM, 3a CMeTKa Ha apyrn. Ha 6a3sa
Ha mn3BeaeHUTe ¢akTu Hanpasui M3BOA4 OT NMpaBHa CTpaHa,
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ye HaHeceHaTa Jieka TeNecHa noBpeda Ha
Xanbonogatena 1. He e NoO XynauraHcku noabyau. 3a na
AOCTUrHEe A0 TOBa 3aK/IloYeHWe npeacTtaBuTendar Ha
AbpXXaBHOTO O6BUHEHME HanpaBWa aHanM3 Ha NPUYUHUTE U
nonbyaute, A0BeNU A0 HaHAaCsAAHE Ha TeNeCHOTO yBpexaaHe,
HayMHa Ha U3BLPLUBAHETO MY U Ap., U CYesl, Ye ce Kacae 3a
6utoB /cemMeeH/ KOHMNUKT, KOUTO npepacTtHan B cbuBaHe,
HO 6e3 nocnegHOTO Aa € MOTUBMPAHO OT XYJ/IMFAHCKWU
nonbyan. Hapen ¢ toBa MpOKYpopbT nNpuen, 4ye cnep Kato
AenoTto e 6uno cnpsiHo no peaa Ha yn. 25, an. 1, 1. 6 HMK u
B LWeCTMece4YHnss CpoK He e noctbnuna Tbxba oT
nocTpaganus B Cbha, TO U Ca Hanuue npeanocTtaBkUTe 3a
npekpaTaBaHe Ha NpPoOU3BOACTBOTO Ha OCHOBaHWE 4. 243,
an. 1, 1. 1, Bp. ¢ un. 24, an. 6, Bp. an. 5, 1. 1 HIK. Ha

nocneaHo MSACTO MpPOKYpoOpbT Ce MoTuBMpan U 3auWo B
CNyyas eBeHTyasiHO AesiHue no 4yn. 3436, an. 1 HK He moxe
na 6vae pokasaHo, 06Bbp3BaMKUM TOBA C HapyllaBaHe Ha
pefa 3a B3MMaHe Ha KpbBHa npoba oT Bogaua.

Npeon pa pa3srnega Xanbata no CblWECTBO CbAbT
cfieaBa La Harnpasu HAKOMKO npeaBapuUTenHU YTOUHEHMUS.

Mpean BCUMYKO CbABLT cCJiegBa Ada Nocoyn, 4ye
Bb3MpueMa rnpuHUMMNHATa no3Muus, 4e [opu Korato ce
Kacae 3a npekpaTsiBaHe Ha nNpou3BoACTBOTO MO peda Ha 4.
243, an. 1, 1. 1,Bp.C 4un. 24,an.6,8p.can. 5, 1.1,Bp. C

yn. 25, an. 1, 1. 6 HMK /HenopnaBaHe Ha 4yacTHa TbXba B
CPOK/, CbABT B MPOU3BOACTBOTO MO uYn. 243, an. 4 v cn.
HMNK cnegea pna w3BbPWKM  UANOCTHA TMpoOBEpKa Ha
3aKOHOCbObpa3HOCTTa U 060CHOBAHOCTTA Ha MPOKYPOPCKUS
aKT, a He Ja ce 3a40B0JIM CaMO C (hakTnyecka KOHCTaTauud
Aann nocTpajanuaTt e peanusnpan rnpasoTo CU 3a noJaBaHe
Ha TbXb6a uanm He. ToBa Npou3Tuya KakTo OT 6yKBaNHOTO
TbJ/IKyBaHe Ha 3aKOHa, KbAEeTO 3a MPOM3HACAHeTO Ha CbAa
MNo npekpaTsaBaHeTO Mo TO3M ped He ca npeaBuUaeHWU
cneuunanHuU npaBuna, Taka W OT pa3yMa BJ/IOXXEH B
nocoyeHaTa pa3nopenba. AKo ce npueme, 4ye B Criydaun Kato
npouecHna CbAbT e€AMHCTBEHO npoBepsABa Jajin  MUMa
nogagaeHa TbXxba B CPOK M aKO KOHCTaTupa, 4ve HaMa -
aBTOMaTUYHO M BCAKOra, 6e3 aa ce NnpomsHacs rno CbLUeCcTBO,
TpabBa ga NOTBbpXAaBa MOCTAaHOBMIEHUETO Ha MPOKypopa,
AOpn TO Aa CTpada OT CblueCTBEeHW HepocTtatbuu, 6u ce
AOCTUrHaNoO A0 u3BOA4 3@ nunca Ha edektmBeH cbaebeH
KOHTPOJ1 BbpPXY aKTa, C KOMTO OKOHYaTEesNIHO Ce cnara Kpau
Ha HaKas3aTeJIHOTO MNpPOM3BOACTBO M B KpaWHa CMeTKa, B
HAKOW Ccfiyyaun, A0 OTKa3 OT npaBoCbAue Mno OTHOLWEHME Ha
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nocTpaganuTte oT npecrtbnieHue. B To3M CMUCDHI Ce €
opueHTupana u cbaebHata npaktuka /OnpepeneHne N9
261137 ot 18.12.2020 r. Ha CIC no B. 4. H. A. N¢
4158/2020 r. n Onpepenenne N2 301 ot 13.07.2021 r. Ha
OC-byprac no B. 4. H. A. N? 449/2021 r/.

Mexay AOpyroto, Ha CbBCeM OTAeNeH KOMEHTap
noasieXn He CbBCEM MNMpeuunsHns 3aKoHoaaTeneH noaxon npu
pernaMeHTMpaHe Ha npoueayparta. Taka, ako B3eMeEM 3a
npuMmep cnydauTte no un. 217, an. 1 un an. 2 HK, nam nbkK no
yn. 216, an. 4 vnn an. 6 HK, npn KOUTO OLETEHOTO YYyXA0
MMYLLECTBO € Ha puauyecko Jnuvue, TO OYEBUAHO
NOCNeAHOTO HAMa Aa MMa KadecTBoTo Ha "nocTtpagan”, a Ha
"oweTeHo opuanyecko nuue". B T03M CMMUCBHN TO 06EKTUBHO
HAMa ga MoXe Aa obxasiBa NOCTaHOBJIEHWETO 3a CnupaHe,
nocTtaHOBeHO nNo peaa Ha un. 25, an. 1, 1. 6 . HIIK,
NOKOJIKOTO He e cpej aKTUBHO JIErMTUMUpAHUTE Aa CTOpAT
TOBa CbrnacHo uyn. 244, an. 5 HMK. Hama ga Mmoxe M Aa
nogage 4actHa TbXxba, OOKOMKOTO NernTuMmpaH pa Cropu
ToBa, cbrnacHo 4yn. 80 HIIK e caMo nmocTpagaiuar — T. €.
dusnyecko nuue, HO He U wpuaundecko. I[lpu TOBa
NONIOXEHNE €ANHCTBEHUAT MbT 3@ 3aliuTa Ha TO3U CybekKT,
aKo CcuYuTa WU3BOAMTE Ha TMPOKypopa 3a HaJnume Ha
npecTbnjeHne OT YacTeH XapaKTep 3a HenpaBuaHU, a
TBbPAU 32 U3BLPLUEHO TakoBa OT obuw, xapaktep, 6u 6un
nocpeactsoM  obxasnBaHe Ha  MOCTAaHOBJIEHWETO  3a
npekpaTsBaHe Ha NpoM3BOACTBOTO MO peaa Ha 4yn. 243, an.
4 HMK u eaBa TaM 3a NbpBU NbT TOM 6K MOrbLA Aa HaBene
JOBOAUTE CU 3a HEe3aKOHOCLOOpa3HOCT, KOWUTO cneasa Aa
6baaT peanHo pasrnenaHuv oT cbAaa.

NMMeHHO nopaan ToBa HACTOALMAT CbCTaB cyuTa, 4ye
He cneaBa B npoBepkaTa cu no un. 243, an. 5 n cn. HIMK aa
ce orpaHm4yaBa caMoO BbB ¢QopMasHa npeueHka ganuv
nocTpaaanuaT e nojans TbXXba B 3aKOHOYCTAHOBEHUSA CPOK
MWIN  HEe, a Jda WU3BbpPWKU UANOCTEH KOHTpoON  3a
3aKOHOCBHO6pPA3HOCT HAa NPOKYPOPCKUSA aKT.

Ha BTOpO MSICTO CbAbT cneaBa Aa MOCO4YU, Yye uenta
Ha cbaebHmna KOHTpPON MO pena Ha 4yn. 243, an. 5 n cn. oT
HIMNK e pa ce wu3BbpwKM MNpoBepKa 3a MNpaBUIHOCTTA M
3aKOHOCHLO6pa3HOCTTa Ha MOCTaHOBJ/IEHNATA Ha MPOKYpopa,
C KOUTO Ce NoCTaBsl Kpal Ha HaKa3aTe/IHOTO NPOM3BOACTBO.
3a Hy>XAMTe Ha Npom3BOACTBOTO MO 4. 243 oT HIK cbabT
npoBepsiBa pAanamM ca o060CHOBaHM WU 3aKOHOCHOGpA3HU
N3BOAUTE Ha NPOKYypopa, KaTo 3a uesnTta cneau cnyxebHo 3a
cna3BaHe Ha MaTepuanHusa W npouecyasHua 3akoH. B
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obxBaTa Ha Ta3wW NpoBepKa ce BK/AKYBA MpeueHKaTa
Aann pascneaBaHeTo Ha aocbaebHaTa asa e nNpoBeneHo
06eKTUBHO, BCeCTpaHHO W nMbAHO, 3a J4da Cce Ccnasun
NPUHUMNBT 3@ paskpuBaHe Ha o06ekTMBHaTa WCTUHA, a
KOrato pascfiegBaHeTO € B OTK/OHEHMEe Ha Te3un
W3NCKBAHWUA, CbAbT pasnonara ¢ NpaBOMOLLMETO AA OTMEHMU
NOCTAaHOB/MEHMETO Ha NpoKypopa 3a nMpeKkpaTdABaHe Ha
HakasaTesHOTO NpouM3BOACTBO M [Ja MYy YKaXe KakBu
AokasaTtencrea cneasa pna 6bvaatr cvbpaHM U KakBMU
cnencrteeHn pgencrtemst aa  6baat npoBegeHn. B ToBa
NpOM3BOACTBO CbAbT HE MOXe Aa M33eMe KOMMETEHTHOCTTa
Ha npokypatypata W Ha ¢asata Ha A0CbAEOHOTO
NpOU3BOACTBO Aa NpaBu NpeueHKa aasim CNpsaMo KOHKPEeTHO
nvue cnegBa Aa ce nosaurHe u/mnu nogabpka ob6BuHEHMe
unn He. T[lpoTnBHOTO 6K O03HavaBano, 4Ye CbabT He
KOHTpPONMpa nMpaBUSIHOCTTA Ha NPOKYPOPCKUA aKT, a
n33eMBa pPbKOBOAHO-pewaBawmntTe PyHKUMU Ha NpoOKypopa.
[Mpy npoun3HacssHeTO0 CU CbAbT Cfeasa  na U3BbPLIK
npeueHKa gasv NPoKYypopbT € NpoBen MbfIHO, BCECTPAHHO U
06eKTUBHO pa3cneaBaHe npegun aa popMmpa OKOHYaTENHOTO
CW MHeHMe un pganm Ha 6asa Ha wu3BedeHUTe aKkTu
06BMHUTENAT NpaBUIHO € dopMmpan KpamHUTE CU MpaBHWU
n3BoAM — T. €. Aanun nocTtaHoBfieHUeTo € 060CHOBAHO WU
He.

PbKOBOAENKN Ce€ OT FOPHUTE NPUHUUMHU NOJIOXKEHUSA U
cnen 3arno3HaBaHe C  MaTepuanmte NO  AeNoTo UM C
NPOKYPOPCKUA aKT, CbAbT CYUTA, Ye B KOHKPETHUSA Cnydai
dakTnueckata o06CTaHOBKA € nMpaBuJHO oOnNucaHa B
NOCTAHOB/IEHMETO 3a npekpaTtsasaHe. [JOKoONKOTO B xasnbaTta
CblLO He ce CcbabpXaT ynpeun B Tasm Hacoka, TO WM
HacCTOAWMUAT CbCTaB € Ha MHeHue, 4Ye e 6esnpegMeTHO Aa
npenoBTaps WU3N0XeHaTa OoT TrpoKypopa @dakKTuyecka
06CTaHOBKaA, a ce npucbeamHsiBa HanbJIHO KbM Bb3MNPUETOTO
OT Hero, CbCpenoToYaBamkn ce B HaCTOALWMUTE MOTUBU BbpXY
HanpaBeHUTE Bb3PaXXeHUst 3a HenpaBWUIHO MPUSIOXKEHUE Ha
3aKoHa. VIMeHHO Hecbrnacmeto Ha »Xanbonopartena ¢
NnpaBHUTE M3BOAMUTE Ha MPOKypopa, 4ye dakTute no ciy4yas
He co4vaT Ha Hannyue Ha XYynAuraHcku noabyam, e w
eAWHCTBEHOTO peneBupaHo B XxanbaTta Bb3paxeHue.

B Ta3sn Bpb3Ka CbAbT CfieaBa Aa Noco4vYu CcneaHoTo.

HaMa cnop, 4ye Mexay nocrpaganus u ce. B. X. e 6un
Hanuue cepuo3seH KOHMSINKT, npean3BnKaH oT
n3sbHOpayYHaTa Bpb3Ka Ha cbnpyrata Ha X. — cB. JI. X. a C
nocTtpajanuns, KOSTO Bpb3Ka He e oCTaHasna TaiHa 3a cB. B.
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X. (KaKTo Mexnay ApYyroTto He e oCTaHasa TalhHa U 3a
ronsiMa 4acT OT pasnuTaHuTe Nno AesoToO CBUAETENN, a
BEPOSATHO M 3a 06WeCcTBOTO, HaM-MankoTo npeaBug
nssBneHnaTta Ha I[1., ye e Kauun B COUMANTHUTE MPEXMU
CHUMKKN cbC cB. X. @, Ha KOMTO ABaMaTa cu "ryrykame").
be3crnopHoO e 1 4Ye npuyMHaTa 3a nosiBaTta Ha cB. B. X. Ha
npouecHata pata B ¢. 1. € uMeHHO oTkasa Ha [l. ga
npeMaxHe CHUMKUTE OT CcouuasiHUTe Mpexu - T. €. 3a
HaCTOSALWMAT CbCTaB HAMA HUKAKBO CbMHEHUe, 4e n3HavasaHo
npuynHaTa 3a noceweHneto Ha X. npu [l. e JIMYyHo
MOTMBUPAHa WU A0 TrondMa CcTteneH npeausBumkKa OT
noBeAeHNETO Ha NoCTpadannd, KOEeTO MaKap UM Oa He e
He3akKoHOCbo6pas3HoO, NMpuM BCUYKKM cnydanm 6u Morno da ce
pasrnexzaa Masko Winm MHOro Kato MopasiHO YKOpuMO. Hama
Crop M 4e npu cpewata Mexay Il. n X. e Bb3HUKHaN
dusnyeckn KOHMANKT, MpU KOUTO NbpBOHA4anHo X. e
yaapwun noctpaganuda, a cneg toea u [1. My € OoTBbpHan,
CblLO HaHacankum yaapun (o4yeBuaHo yaapute ca 6unu oT
TakoBa eCTecTBO, 4Ye Ca AoBenn A0 KpbBoTeyeHume Ha X.,
3all0TO HeroBa KpbB e oTkpuTa npu OHK ekcneptusarta no
apexute Ha I1.). BuaHo oT AoKa3aTesicTBEHNA MaTepuan e U
ye 6paTtbT Ha X. — ¢B. K. X. e 6un nHdopmMmnpaH, 4ypes CBOW
npuaten ot cB. J1. X. a, 4e BEepOsATHO CbNpyrbT N € OTULUBII
Ao c. O. npu cB. 1., KaKTO U 4Ye TA € MnpUTeCHeHa OT
Bb3MOXHaTa eckanauus Ha HanpeXeHUeTo 1 UMEHHO TOBa €
noatnkHano K. X., 3aegHO C ABaMa CBOM NpudaTenu pna
oTUAaT A0 KblWiaTta Ha Xanbonopatend. Npu NpuUcTUraHeTo
cn Ha MAcTo cB. K. X, e Bb3npuen CbCTOSHMETO Ha bpaTt cu
(KkakTo Beye cTaHa AyMa — o4deBuaHO cB. B. X. e nMan no
cebe cu KpbB) U TOBa, B KOMOGMHaAUMA C Bb3HUKHaN
C/l0OBECEeH CNop MexXxAay Hero u Heroeute npudarenum m cs. I1.,
e AoBesio A0 HaHacsiHe Ha yaapu ot ¢B. K. X. n HerosuTte
NnpUATENn Ha NocTpaaanus.

[Mpy TOBaA NOJIOXKEeHUe CbAbT c4MuTa, Yye npasunHo Pli-
byprac e npuena, ye AeUCTBUTE/IHO Ce Kacae 3a HaHeceHa
TesiecHa nospeaa Ha 1., KoATO CbriacHo Ha3HayeHaTta CME
HOCM XapaKTepucTukute Ha "neka TenecHa nospega" no
cMmcbna Ha un. 130 HK, kosato obauye He MoOXe pga ce
KBannduumpa KaTo mu3BbplleHa N0 XYNUraHCKU MOTUBM,
JOKOJIKOTO NpuYMHaTa 3a U3BLPLIBAHETO M € YUCTO JInYeH
MOTUB.

BApHO €, 4e XynuraHckute noabyanm He ca
HeCbBMECTUMU C YUCTO JINYHUTE MOTUBU NPU NoceraTescrsa
cpelwly JIMYHOCTTa - TeNIeCHUS N UHTErpuTeT, 4ectra W
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AOCTOMHCTBOTO KU U Np., KaTO CbYeTaBaHETO UM MpaBwu
Bb3MOXEH  E€BEeHTYaNHUAT YMUCbJT Ha  MPECTbMHOTO
XynanraHcteso (B To3n cMuchbn BX. MMNBC N2 2/1974 roguHa,
T. 3, P. N® 65/2010 roauHa Ha BKC, I H. 0., P. N2 47/2013
roaHa Ha BKC, I H. 0. u ap.). NoaobHo cbyeTaBaHe 06aye
€ Bb3MOXHO CaMO aKO Ce YCTaHOBW, 4e AOMUHUPALLUAT,
BOAELMAT MOTUMB Ha Jeela € u4pe3 HaHAacaAHeTO Ha
Te/IeCHOTO yBpeXJaHe Aa noKaxe U SIBHO HeyBaXXeHUe KbM
obwecTtBoTo, [nOa JAeMOHcTpupa rpybo HesauuMTaHe Ha
yCTaHoBeHUTe o6LleCcTBEHN OTHOWEHUS U LEHHOCTU, KaTo
TenecHa noBpeda € HauYMHbT Ha obekTuBMpaHe Ha ToBa
npeHebpeXXnTenHo OTHOWEHME KbM 06LLeCcTBeHUTE NopSaKW.
Mo NMpuUHUMN BCAKO eaHO MnpecTbljieHue npeacrasnisBa wn
HapywasaHe Ha ofbwecTtBeHna pen, HO He BCSKO
HapywasaHe Ha obwecTBeHns peng MoXxe Jda ce
KBanMuumpa Kato  XyauraHctBo (MM XYJIUFAHCKMU
noabyamn). Kato XynuraHCTBo cneaea Aa ce Bb3rnpmeMma camo
TOBa, NpPU KOETO U3BBLPLINTENAT UcKa (NpU Npeknsa yMUCohbn)
unn pgonycka/otHacsa ce 6e3pasnnyHo (NpU eBeHTYyasHus
YMUCDHS), [Aa NOKaxe HABHOTO CU HeyBaXeHWe KbM
obLWwecTBOTO, Aa MO CKaHAanusnpa U Bb3MyTW. |

MperneabT Ha UEHUMUTE KOMMNOHEHTU B HaCTOALMS
cnyyan, Boan OO0 U3BOJ, Ye uenta HUTO Ha cB. B. X., HUTO
Ha npucturHanma B nocneacteme csB. K. X. M HerosBute
npuaTenun, e buna na M3passaT HeyBaXKeHue KbM 06LecTBoTO
WA ga ro BbL3MYTAT. Kacae ce 3a 4UYMCTO JINYHU MOTUBM,
kouto npu B. X. ca npoBokMpaHM OT MHTUMHaTa BpPb3Ka Ha
1. CbC cCbnpyrata My U OTKasza My [a npeMaxHe oT
CoUMASTHUTE MPEXUN TEeXHUN NPOBOKATUBHU CHUMKUN (KAKTO U C
ornea ApyrMm Herosu OEeUCTBMS, KOUTO Ca OnMuCaHu B
nocraHosneHneto Pll-byprac u ca 6unu npegmer Ha
npenncka c Bx. N2 463500-1313/29.08.2019 r. no onuca Ha
PY - lNMpuMopcko), a npu K. X. — OT CbCTOSSHNETO, B KOETO €
3aBapun 6paT cu u Bb3HUKHaNus cnoseceH cnop ¢ ..

[Mpn ToOBa nMONOXEHWEe CbAbT HAMNbLJAHO cnoaens
A0BOAMTE Ha npeacraBuTens Ha AbpXaBHOTO 06BMHEHMKE, Ye
U YeTupuTe Sinua ca AencTBasnn C NpsK yMUCHS Aa HaHecaT
TeNIeCHO yBpeXAaHe Ha NocTpajdanusi, 3a KOeTo Ca MManu
JIM4EH MOTMB, @ He C Uuen J4a [AeMOHCTpupaT S$BHO
HeyBaXXeHne KbM 06LecTBOTO, KOeTO M3K/YBa HasliMyneTo
KaKTO Ha XyJuraHckm noabyau, Taka M Ha XyJIMFaHCTBO.
Pazbupa ce, M3BLPLWIEHOTO OT TAX He cneasa Jna ce
Tonepuvpa WM oOMasioBaXkaBa, WMEHHO Mopaau KOEeTo W
3aKoHO4ATeNaT e npeasuausa HakasaTesilHa OTroBOPHOCT
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AOpU 3a NpUYMHSBAHE Ha Jieka TesieCHa NoBpeaa, Ho
€ perjlaMeHTupan Apyr pea 3a aHrakmpaHeTo U, @ UMEHHO -
no peAa Ha 4aCTHOTO 06BMHEHMS, Ype3 nojaBaHe Ha TbXba
[0 CbAa, a He no obwmsa pea. TOUHO nopaan ToBa NPaBUIHO
NPOKYPOPBLT € pewunn aa npekpaty npou3BOACTBOTO MO
AEeNnoTo, Nno3oBaBalku ce Ha pa3nopenbaTta Ha un. 243, an.

1, 7.1,Bp. C un. 24, an. 6, Bp. an. 5, 7. 1 HIK.

C orneg nmbnHOTa CbAbLT CnegBa Ada MOCOYM U 4e ce
connaapusnpa c nssoaute Ha Plbyprac n gocexHo nuncara
Ha KaTeropuMyHu pokasaTencTBa, obycnaBAaAwWlM eBeHTyasHo
OTrOBOPHOCTTa Ha B. X. 3a Wu3BbpWEHO OT HEero
npecronsieHne no un. 3436, an. 1 HK. B cnyyas
JNEeNCTBUTENIHO Ca Hanuvue J[AoKasaTencTtBa, Y€  KbM
npucturaHe cum B ¢. 1. X. e 6un noa BnMsaHME Ha ankKoXxoi.
KakBo e 6uno obayve TOUYHOTO MY KOJIMYECTBO U Aasiv TO €
6uno Hag npara ot 1, 2 Ha Xxunsaa, N3UCKyem rno Y. 3436,
an. 1 HK, HaAMa kak Aa ce gokaxe 6e3cnopHo. lNpobaTta Ha
X. e 6una B3eTa OKOJMIO 5 Yaca Mo-KbCHO, KaTto He e 6una
cna3seHa npoueaypata no Hapeaba N° 1/2017 r. [lopu Aa ce
npueMe, 4ye XUNOTETMYHO € Bb3MOXHO Aa ce npuberHe ao
eKkcrnepTusa no Mmetoga Ha

BuamMapk (oCcTaBsKM HacTpaHW HETOYHOCTTa Ha TO3MU
MeTo4 W npoTuBopeydmsiTa OTHOCHO KpeauTUpaHeTo Ha
pe3yatatute), TO TrOJIEMUAT Mepuos OT BpeEMe Mexay
ynpasneHmeto Ha MIMC wn B3uMaHeTo Ha npobaTa, B
CbYyeTaHue C nuncata Ha KaTeropmyHu gokKasaTesicTBa Aanu
X. He e ynoTpebun ankoxosl UMEHHO B TO3U MPOMEXAYTHbK,
npasuM npaBuieH U JOrMdeH U3BOoAa HaA MNpPoOKypopa 3a
NpakTUYECKM HE3AWUTUMOCT Ha eBeHTyasHa O6BUHUTENHA
Te3a 3a U3BbpPLIEHO npecTtbnaeHne no 4i. 3436, an. 1 HK.

Bcuuko ropenocovyeHo ngaBa oOcCHoBaHue Ha BPC pa
npueme, 4e B cnydas npasunHo Pllbyprac e npeueHuna, 4ye
HE ce Kacae 3a W3BbPLIEHO nMpecTbrjieHe oT o6l
XapaKkTep, a 3a TaKoBa OT YacCTeH XapaKTep, nopaan KOeTo u
NpaBWJHO Ha OCHOBaHue un. 243, an. 1, T. 1, Bp. C un. 24,
an.

6, Bp. an. 5, 7. 1 HMK e npekpaTtusia Haka3aTesIHOTO
Npon3BOACTBO NO 4ENOTO.

C ornea TropHOoTo 06XanBaHOTO NOCTaHOBNEHWE
csieaBa ga ce noTebpAan U3usano.

Taka MOTUBMPAH U Ha OCHOBaHWe un. 243, an. 6, 1. 1
HIMK, bypracknar panoHeH Cbh

OIPEAOEJIN:

MNOTBbP>XXJABA [MocTaHOBNEHME Ha bypracka
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panoHHa npokypaTypa oT 16.12.2021 r., ¢ KOETO Ha
OCHoBaHue un. 243, an. 1, 1. 1, Bp. ¢ un. 24, an. 6, Bp. an.
5, T. 1 HIIK e npekpaTeHO Haka3aTenHOTO NpPoOM3BOACTBO MO
Amn 157/2019 r. no onuca Ha OCnO npu OlN-byprac, nop N2
2169/2019 r. no onuca Ha bBPll, BOAeHO 3a M3BBLPLUEHO
ﬂpecrbnneHme novyn. 131, an. 1, 1. 12, Bp. ¢ un. 20, an. 2

K.

OnpeaeneHneTo noanexmn Ha obxansaHe uau nNpoTecT
B ceaeMaHeBeH CpokK oT cbobwasaHeTo My npes BOC.

MPEMWC oT onpeaeneHneTo na ce spbyn Ha BPIl 1 Ha
»xanbonoaartens Ha NOCoYeHUs B AeNoTo aapec.

Cvauns npu PanoHeH CcbA - byprac:
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Onpepenexnue N2 192 ot 29.06.2021 r. Ha OC -
MnoeausB no B. 4. H. A4. N2 1393/2021 r.

daHHM 32 genoTo

. OKpbXeH CcbAa
CoA: - NnoBanB
Bua Ha aenoto: |[BYHA
HoMep Ha
\aenoTo: 1393
[loanHa. 2021
CbhoebeH CtaHucnasa
cbcTaB / bannHoBa
Cbauns: Bo3eBa
daHHM 3a aKTa
Bua Ha akTa: OnpepneneHue
Homep Ha akTa: [[192
[laTa Ha 29.06.2021
noctaHoBsABaHe:|r.
[laTa Ha
BJIN3aHe B
cuna.:
CtaTyC Ha aKTa:
JlaTa Ha
NOCTaAaHOBABaAHe
Ha MOTUBA:

daHHM 3a u3npaujaHe B nNo-
BUCLUA MHCTaHLUuUA

CobAa:

N3xonsu
HOMep:

'oanHa:

Tun Ha
JOKYMEHTa:

/laTa Ha
n3npawiaHe:

PesynTtaT oOT
obxansaHe:
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OnpeneneHune

Ne 192

rp. MNnoeaus, 29.06.2021 r.

OKPBbXEH CbA - njaoBauvB, V CbCTAB B 3akpuTto
3aceaHne Ha ABafeceT M AeBeTU IOHU, Npe3 ABe XUNaau
ABajeceT n NbpBa roanHa B CfieHUS CbCTaB:

NMpencenaten: NeaH b. boHeB

UneHoBe: Muxaena At. Jo6peBa

CraHucnasa b. bo3eBa

KaTo pa3srnega AoknaasaHoto oT CraHucnaBa b.
bo3eBa Bb33MBHO 4acTHO Hakas3aTtesiHo geno  N°
20215300601393 no onuca 3a 2021 roaunHa

NMpon3BOACTBOTO € No 4. 243, an. 8 ot HIK.

MocTbnuna e xanba ot B. B. A., nogaaeHa 4pe3 aas.
E. K. n aas. . 10., npotns onpeaeneHme N2 166 ot
12.04.2021 roanHa no YHA N° 1767/2021 r. no onuca Ha
PavioHeH c¢ba [noBaMB, C€C KOETO € MNOTBbPAEHO
MocTtaHoBneHne Ha PI1 Mnosaus ot 11.02.2021 roavHa, C
KOETO € npekpaTeHO Haka3aTesnHoTo npoussoacTtso no Al
N° 38/2019 r. no onuca Ha 04 PY npu O[] Ha MBP lNnoBauB.

B xanbaTta ce noco4Ba, 4Ye HernpaBUSIHO PANOHHUSAT
cCbl € npuven p[Oa pa3rnega e4OUMHCTBEHO dain B
LLECTMECEeYHMUS CPOK OT noJslydyaBaHe Ha CbobuweHneTo 3a
CnupaHe Ha nNpou3BOACTBOTO € 6una nogaaeHa 4acTHa
TbXxba OT nocTtpaganusi. Hapea ¢ ToBa Ce Co4u, 4ye e
HenpaBwu/jieH M3BoAbT Ha PaloOHHa npokypatypa [lnosaus,
ye CTOPEHOTO OT ob6BUHAEMUA e nopaan JIMYeH MOTUB, @ HEe
BOAUM OT XyNnuraHcku noabyau. MatbkeBa ce, 4Ye ca Hanuue
[OoKa3aTesicTBa 3a HaHeceH nobon oT o6BUHAEMUA Hapg
noctpaganus Ha pgatm 19.12.2018 r. n Ha 07.01.2019 r.,
KaKTO U 4ye HeobOCHOBAHO € UrHOpupaHoO MoBedeHMETO Ha
o6BuHAeMusa Ha 16.01.2019 r. npea poMa Ha nocTpazanus.
CunTa, ye npeacraBeHuTe npu ob>xansaHe Ha
MPOKYPOPCKOTO MNOCTAaHOB/MI€HNEe MeAULUHCKU [OKYMEHTH,
coyaT TrPUYMHEHOTO Ha MnocCTpajanuda YyBpexaaHe Ja
CbCTaBnsiBa cpeaHa TenecHa nospeaa. [lopaau TOBa ce
OTNpaBs UCKaHe 3a OTMSIHA Ha onpeaeneHUeTo Ha Cbaa.

Moctbnuno e u craHoBuwe ot aas. (1. Wl., kaTto
NMbAHOMOWHUK Ha o6B. . A. ., B KOATO ce wu3narar
cbobpaxeHuss 3a MnpPaBWIHOCT W 3aKOHOCLOOPA3HOCT Ha
MOCTaHOBEHUSA cbaebeH aKT ¢ uckaHe xanbata ga 6bae
ocTtaBeHa 6e3 yBaXxeHue.

[MNoBOANBCKUAT  OKpPbXEH Cba, Kato  obcbau
MaTepuanute No AenoTto, AoBoauTe B Xxanbata u
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NOCTbLNMAOTO CTaHOBMLWE, W3BBPLWU TMPOBEPKA 3a
3aKOHOCbO6pa3HOCT M 060CHOBAHOCT Ha 06XanBaHOTO
onpeaefneHne, HaMmmpa 3a YCTaHOBEHO CNeaHOoTO:

Xanbata e AOOMNYCTUMA - noaadeHa OT nuue C
NpaBeH WHTepeC B 3aKOHOYCTAaHOBEHUA CpPOK CpeLly
noanexaw, Ha ob)xanBaHe cbaebeH akT. Pa3rnepgaHa no
cbwectso e OCHOBATEJIHA.

NMpoussoacTsoto npen PaioHeH cba llnoBavB ce e
pa3BuJIo Mo NoBoA nogaaeHa xanba

no pega Ha un. 243, an. 4 ot HIK ot B. B. A.. upes
nbAHOMOWHUUNMTE MYy - aaB. E. K. u age. [1. KO. npotus
MNocTtaHOBNEeHWe Ha PaWoHHa npokypaTypa [lnoBamB oT
11.02.2021 r., ¢ KoeTo e 6uno NpekpaTeHO HaKa3aTeJIHOTO
npounssoacTteo no AN N° 38/2019 r. no onuca Ha 04 PY npu
OAMBP MnosguB. Mo cbuloTo KaTo obBuHAEMO nuue e 6un
npusneveH A. . . 3a npectbnneHue no yn. 131, an. 1, 7.
12 Bp. cun. 130, an. 1 Bp. c un. 63, an. 1, 1. 4 ot HK, 3a
ToBa, 4e Ha 07.01.2019 r. B Trp. [lnoBaus, KaTo
HEMbJIHONETEH, HO KaTo € pas3bupan CBOMUCTBOTO MU
3HAYEeHUETO Ha WU3BLPLUEHOTO WM € MOrbal Aa pPbkoBOAU
NOCTLNKUTE CKU, € npuunHun gpyrumy - B. A. A. neka
TeflecHa nospena, AoBesla A0 Pa3CTPOUCTBO Ha 34paBeTo
U3BbH cnydauTe Ha 4dn. 128 un 129 ot HK, kaTto aedaHumneTo e
6MNo M3BbLPLLIEHO NO XyAUraHcku noabyaum.

MbpBOHaYaiHO AocbaebHOTO Npom3BOACTBO € 6uno
obpa3yBaHO € nocTtaHoBsieHnMe Ha Pl TlnoBameB OT
19.02.2019 r. 3a TOBa, 4Ye Ha 19.12.2018 r. M Ha
07.01.2019 r. B Trp. [llnoBaMB npu YycnoBuaTa Ha
MpoAb/KaBaHO MpecTbh/ieHne no XyJauraHckun noabyau e
6buna npuunHeHa neka TenecHa nospeda Ha B. B. ABP.,
n3passiealla ce B pa3CTPOMCTBO Ha 34paBeTO U3BbLH
cnydyaunte Ha 4dn. 128 n 129 ot HK - npectbnneHne no un.
131, aﬂkl, T. 12 Bp. cun. 130, an. 1 Bp. cun. 26, an. 1 ot

PaoHHaTa NnpoKypaTypa cnep npoBeaeHo
pascneaBaHe e npuena, 4ye AokasaTesicTBaTa YyCTaHOBsABaT
Ha A. Ha NocoyeHUTe ABe AaTW Aa ca 6unum NpUUYMHEHU OT
ob6BUHAEMNA TeneCcHW yBpeau C XapakKTep Ha JIeKM TakKuBa
no cMucbna Ha un. 130, an. 1 ot HK, HO cbLinTe He ca bBunu
NMPUYMHEHU MO XynAuraHckm noabyau. Kato e Hamepuna, 4ye
npecrobnsieHneTo no 4n. 130, an. 1 Bp. cyn. 63, an. 1, 1. 4
Bp. C un. 26, an. 1 ot HK ce npecneasa ¢ 4yactHa Tbxba, C
nocTtaHoBJieHUe oT 15.04.2020 rogvHa PanoHHa
npokypaTtypa lNnoBamB e cnpsiia Ha OCHOBaHWe 4. 244, an.
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1, 7. 1 Bp. ¢ un. 25, an. 1, 7. 6 oT HIK
HaKa3aTe/NIHOTO NPOU3BOACTBO U € usnpartuna cbobuieHne oo
nocrpaganus no peaa Ha 4n. 50 v un. 81 ot HIK /6en. -
LMTUPAHOTO rMocTaHoBseHne Ha Pl [nosans e 6wuno
M3rNpaTeHoO B 3aBepeHO Kornue Ha panoHeH cba [lnoBaus,
BeAHO C nocTbnunaTta >anba npoTuB NOCTAHOB/IEHMETO 3a
npekpaTsaBaHe Ha HakKas3aTesHOTO npousBoacTBo. CaMoTo
MocTaHOBNeHWEe 3a crnupaHe Ha MNpPoOU3BOACTBOTO He ce
OTKpMBa B KopuuuTe rno aocvaebHoTo npoussoacteo/. Cnen
M3TU4YaHe Ha LWecTMece4YeH CpOK OT BpbYBaHE Ha
cbobweHneTo Ao B. A. /3aBepeHO KOnMue OT pa3nucka 3a
BpbuBaHe Ha a. 12 ot YHA 1767/2021 r. Ha [PC/ wu
odbunumnanHa cnpaBka B AenosoagHata WHEGOpPMaUMOHHA
cuctema Ha PanoHeH cba TlnoBauB, 4e 3a nepuoada
01.01.2010 r. po 04.02.2021 r. HaMa o6pa3syBaHu
HaKa3aTeNHW Aena OT YacTeH XapaKTtep no nosoa Ha TbXxb6a
or B. B. A. cpewy A. A. I., P MNnoBane e cbCTtaBuia u
aTakyBaHoTo npen PanoHHusa cba llocTtaHoBseHMe OT
11.02.2021 rogmHa, C KOeTO € npekpaTusia BOAEHOTO
HakKa3aTesIHO NMPOU3BOACTBO Ha OCHOBaHue uyn. 243, an. 1, T.
1Bp.Cc un. 24, an. 6 Bp. can. 5, 1. 1 ot HIK.

B o6>xxanBaHoTo onpeneneHue noa N? 166/12.04.2021
F. pPAOHHUAT CbA € Npuen, 4Ye npeaMeTt Ha obcCcbxaaHe npesa
Hero ca €ANHCTBEHO 3aKOHOCHOOpasHoCTTa Ha
nocraHoBneHneTo Ha PIl1 lNnoBaueB, npeueHeHO OT rneaHa
TO4YKa Ha OCHOBaHusATa 3a npekpaTsiBaHe Ha
NpoOU3BOACTBOTO MO peda Ha un. 24,an.6Bp.can. 5, 1.1
oT HIK. lNpnemMankn, ye AenNCTBUTENHO AOKa3aTesiICTBaTa He
YyCTaHOBSIBAT B WecTMecedyHnsa cpok no una. 81 ot HIIK
xanbonopatenar na e nogan Tbxba po PanoHeH cbAa
MnoBamB, CbAbLT € NpeueHunn, Ye nNpaBuIHO NMpoKypaTypaTa
e npuena Aa npekpatn nNpouM3BOACTBOTO M € NOTBbLPAUI
npouecyanHuns akT.

HacTosawmnaT CcbCTaB He ce CbrlacadBa C aprymMeHTurte
Ha nbpBaTa WHCTAHUUS OTHOCHO npeaMeTa Ha cbaebeH
KOHTPOJI, KaTO PaOHHUAT CbJ € MOoCTaHOBUA B CleAcTBUE
Ha ToBa eAWH He3aKoHoCbobpaseH akT. [lpeaMeTbT Ha
cbaebeH KOHTPON B NMpomM3BoACTBOTO Mo un. 243, an. 5 HIK,
He3aBMCUMO OT OCHOBAHMETO 3a nNpekpaTsBaHe Ha
HakKa3aTeNHOTO NMPOU3BOACTBO, € ACHO pa3nucaH — CbAbT Ce
npousHacs nNo o60CHOBAHOCTTA M 3aKOHOCHLOOpPaA3HOCTTa Ha
NOCTAHOBNMEHNETO 3a npeKkpaTsaBaHe Ha HaKasaTesHOoTo
npon3BoAcTeBo. [locTaHoBsieHMeTO0 € 060CHOBaHO, KoraTto
YCTaHOBEHUTE MO  AenoTo  (aKTUYeCKM  MoJioXKeHud
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06eKTUBHO CbOTBETCTBAT HAa CbbpaHnsa n NpoBepeH no
AenoTo AoKa3aTesiIcTBEH MaTtepuan. BbTpewHoTo ybexaeHue
ce wu3rpaxana Bbpxy CbbpaHuTe OokasaTencrea U
AOKas3aTeNiCTBeHU CpeactBa M CblWOTO e 06eKTUBHO U
HEHAaKbpPHEHO, KOraTto pa3c/jieBaHeTO € NbJ/IHO, BCEeCTPaHHO
n obekTMBHO, a nNpPOKYypopbT MO NbTA Ha d¢opManHaTta
noruka, obcbXxaamku AoKasaTesicTBaTa i
AoKa3aTesicTBeHUTe cpeactsa NO OTAE/IHO M B TAXHaTa
CbBKYMHOCT, € [AOCTUFrHan A0 npaBuiHW (aKTUYeCKu wu
npaBHn wun3sogn. [llpeueHkata 3a O0OOCHOBAHOCT Ha
NOCTAaHOB/IEHWETO € Hepas3puMBHO CBbp3aHa C Ta3uW 3a
3aKOHOCbOOpPa3HOCT, Tbl KaTO B HACTOALWOTO NPOU3BOACTBO
CbAbT € [ASbXEeH pJa npoBepu pfajaum ca AoNycHaTum
CbLLUECTBEHWN npouecyasiHu HapylleHusl, KaKBUTO Ca Te3M Ha
yn. 13 n 14 ot HIIK. B o06xanBaHOTO npend HacToAlums
CbCTaB onpegeneHne Ha PailoHHMSA CbA Nuncea uU3naraHe Ha
cbobpaxeHns no dakTnyeckata U rnpaBHa YCTAHOBEHOCT,
Bb3npueta OT npokypopa. CbaAbT eOMHCTBEHO ce e
orpaHu4ymMn ga nposepu ganu Ha ¢dopMasiHO OCHOBaHue ca
ChNa3eHn CpoKoBeTe 3a MOCTaHOBsAABaHe Ha MpPOKYPOpPCKUSA
aKT. He3aBMCMMO OT TOBA, Bb33UBHMUAT CbA € AJTbXEeH Aa
M3BbPLIM USANOCTHA NpoBepKa KakKTo Ha onpeaesieHNeTo Ha
NbpBaTa MHCTAHUMA, Taka WU Ha NpoBepaABaHOTO
NPOKYPOPCKO NOCTaHoOBNEHMue,

Bb3npuetata oT palioHHa npokKypaTypa pakTonornga B
NOCTAaHOBJ/IEHUETO 3a nMpeKkpaTaBaHe Ha HaKasaTesIHOTOo
Npon3BoACTBO, ce 6asupa Ha ApobpocbBecTeH NpPOYUT Ha
JoKasaTtencresata /c pe3epBn KbM  AOMbJHUTENHATa
cbaebHO-MeaNLMHCKA ekcnepTtusa/. Mpneto e  3a
YCTAHOBEHO, 4Ye HenbJHONEeTHUAT noctpagan B. A. w
HenbNHOMETHUAT 06BuHAeM [. . ce no3HaBann OT NAATOTO
Ha 2017 roaunHa, HO npe3 natoto Ha 2018 roauvHa A.
npekpaTus OTHOLWIEHMSATA CU C Hero, TbM KaTo 06BUHAEMUAT
4ecTo ce AbpXKan HeBb3NUTaHO U rpybo C okoNHUTe, 6un
HEBb3AbpPXaH B NoBeAeHUETO CuU, yapsn ro, Kato csui. B.
A. noao3upasn, 4ye o06BUHAEMUAT ynoTpebsiBa HApPKOTUYHU
BewecTsa. ToBa npekpataBaHe Ha OTHOLWeEeHUsATa UM obaye
AoOBeNno [0 HeaoBONCTBO Yy [., KOETO AONbJHUTENHO ce
yCUNuMIo rnpensua rncnxo-eMoUMOHaANHUTE MYy OCO6eHOCTU-
eMoLuMoHanHa HeycToM4yuBOCT, M3pas3sBalla ce B pdA3Ka
CMSIHA HA HACTpPOEHMATa WU TOTOBHOCT KbM apeKTUBHMU
oTpearmpaHus ¢ HUCLK PpyCcTpaLMOHEH nNpar U KOHTPOS HaA
nMmnyncure.

Ha 19.12.2018 r. okosio 19, 00 uyaca ceug. B. A.
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BbpBsJ1 N0 rMaBHaTa ysuua B rp.

MnoBanB, 3a Aa otTmae Ha TpeHuposkn no "[a [ao" B
cnopTHaTa 3ana Ha XI "Cs. CB. Kupun un

Metoauit". Mo cobwoto Bpeme o6s.. ., ceua. A. [1. #
ceua. IN. U cenenn Ha ctbnébute go Mxymasa [d>kamuma, KoraTto
nokpan Tax npemuHan A.. O6BUHAEMMAT ro noBuKan pAa
pa3roBapAaT, KaTto 06BMHAEMUAT 3arnodHasn ga ro obBuHsABA,
ye 3apaaun Hero e noxapuumn 15000 neBa, Tb¥ KaTo Cpelly
Hero 6unn nopasaHu >Xanbu u HacTtosiBasn ceug. B. A. na My
M Bb3CTAaHOBW. 3anoyHan ga My HaHaca yaapu C loMpyuu B
obnactra Ha nuuero. Hskou OT yaapuTe nonagHanam B
obnactta Ha HOCa Ha cBuaeTens n u My nortekna KpvB. OT
yoapute csua. B. A. nagHan Ha 3eMgaTa, a 06BUHAEMUAT
npoab/kun ga ro é6ue, kato ro putan B obnacrtta Ha ropba
N Ha KpakaTta. CBua. [] ce cTtpecHana, gana Ha A. candeTku,
Kouto 6buna B3ena ot 65M3KO 3aBeAeHUEe, KaTo 3asaBU1a Ha
I, ye He e Tpssbeano pa yaps A.. O6s. I. u3yakan A. pa ce
n3nNpaBuM M My Kasasn ga oTvaaT A0 CbCefHa yJsIndka, KbAeTo
ro yaapwi owe HAKONKO MbTU C IOMpPYK no nauueto. Cema. B.
A. 3ano4Han ga monu I. aa cnpe, HO . moBukan npu cebe
cn cBua. L. M nouckan OT Hero m TOWM pAa ydapu A..
MbpBOHavanHo L. oTkasan, HoO 06BUHAEMUAT NPOABL/IKUA Aa
HacTosiBa, kato Ll. putHan pgBa nbTv A. B obnactrta Ha
TS0TO M ce oTApbnHan. MexayBpeMeHHO ce 3ajana rpyna
Xopa, O06BMHAEMUAT ce u3nnawun ga He ro 3abenexar wu
nobarHan. Ceua. U. v cemna. 1. cbwo cu TpbrHanu. KaTto ce
npubpan y aoma cu, A. cnogenun ¢ poauTennTe CU KakBo ce
€ CAy4Yusio, KaTto Te pewwusnn, 4ye ce Kacae A0 u3onupaH
cnyyan n nopaau ToBa He nogasnu xanba B nonvumndaTa.

Ha 07.01.2019 r. okono 19, 00 yaca BeyepTa CBUA.
B. A. OTHOBO TpbrHan 3a TpeHupoBka. O6sB. . 3Haen Kora u
KbAe CBUAETENAT XoAu Aa TpeHupa u noMonun csump. L. Aa
ro npuapyxu pno XymaHuTapHata rMMHa3us, 3a Aa ce
U3BUHU Ha cBua. A.. JeNcTBMUTENHO KoraTo ce cpellHanu,
06BUHAEMNAT 3anovHan aa ce u3BuHsSBa Ha A. 3a TOoBa, 4e
ro e 6un npe3 Mecey [ekemepun 2018 rognHa, cnen KOETO ro
3anuTan gann ca noaasanu xanba cpewy Hero 3a TOBa.
Ceua. B. A. obsaAcHui, 4ye He ca noaaBanu xanb6a, crnepg
KoeTo 06B. I. 3anoyHan Aa ro obsBmHABa, Ye My AbJIXXU napwu
W 3ano4yHan Ada ro yaps c ioMpyum B obnactra Ha sumueTo.
EavH oT yaapuTe nonagHan B obnactra Ha Hoca Ha csuAa. B.
A. n noBeno Ao cyyneaHe Ha HOCHUTeE My KOCTW, pa3paHuna
ce nurasmuaTta Ha ABaTa HOCHM xoaa. Ceua. B. A. m3nutan
cunHa 6onka M OT HoCa My MnoTekna KpbB. TbW KaTo ce
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n3nnaawun oT cnyysawoTo ce, cBua. B. A. ycnan aa ce
oTckybHe oT o06BuHAEeMMAa, nNpeckodYus orpagata Ha
rMMMHasnsaTa UM nobsirHas KbM AOMa CU, KAaTo YMULLUIEHO
TpbrHan no MapwpyT, pa3aindyeH ot obuyaimHua my. 06s8. I,
npnapyxeH ot ceug. ll. L. obadye npuyakanu cBUAETENSA B
61130CT A0 AOMa MY U OTHOBO MY HaHECHJ1 HAKOJIKO yaapa C
pbLE U KpaKa, cnea KOeTo ABamaTa CbC cBua. L. nsbaranu.
Korato cBua. B. A. ce npubpan, poautenute My CUJIHO ce
pa3TPEBOXWUAN OT CAIy4YUsIOTO Ce, 3aBenu A0 3a npernes B
YMBAJ1T "MnosauB" A/[l, kato npu npernega 6uno
yCTaHOBEHO, 4e e c4yyneH Hoca My. B nocneacrtesue
poauTenute curHanuaupanm mn PI1 TlnoBAMB 3a CAy4ynnoTo
ce.

B nocneacteve Ha 16.01.2019 r. BeuepTta 06B. . #
ceua. L. otmwnm ano aoma Ha ceuagertenute A. U, Karto
06BMHAEMUAT KpeLwsa, e ucka cena. B. A. aa cnese, 3a Aa
ro "pasmaxe", KakTo M ro Hapudan C Henpwin4yHn AyMu.
Ceupgetenute L. n B. A. u obaue nossbHuNn B 04 PY MBP
MnoBanB, KaTo OT30BanUTE Ce MNOJIMLENCKU CNyXUTEenu
oTBesnn obsuHaemus un cemg. L.

Ha3HayeHn 6unnm Ha pocbaebHOTO nNpPOU3BOACTBO
cbaebHoO-MeoUUMHCKA W AOMbJHUTENHA  MeAUMLUMHCKA
eKcnepTM3n Ha NocTpananus, Kakto U KOMMJeKCHU cbaebHo
- NcuxumaTtpudHa W MNCUXONOMMYHa  eKcnepTmsa  Ha
nocTtpaganua un Ha obs. 'epues.

Mpnemaikn B MOTUBUTE KbM MOCTAaHOBNIEHNETO CU, Ye
JoKa3aTesicTBaTa YycTaHoBsiBaT 06B. . Aa e HaHeCbs Ha
ABETE€ NOCOYEHW [AaTWU  TeJsleCHU  yBpeXAaaHua 1o
nocrpagannga, NpoKypopbT € Hanpaswn BepeH U3BOA 3a
MPOTUBOMNPABHO HEeroBo nosegeHue. nacHuTte
[oKa3aTesicTBa B Ta3u Hacoka ca U306UNHU U CbXAeHUATa
Ha npoKypopa nouymBaT Ha A06poCcbBeCcTeH MPOYUT Ha
JoKasaTencrteata - TOBa Ca KaKTO [MOKasaHuATa Ha
noctpananua A., Taka v Te3mn Ha odesmaumte L., A. [. /3a
pata 19.12.2018 r. /, Ha nokKasaHuWATa Ha poauTennTe Ha
A., Ha cBua. b. /nocexHO KOHCTaTUpPaHU OT Hero
yBpexagaHuma 3a 07.01.2019 r. /. W3rorBeHata Ha
pocbaebHoTto npoussoactso CME no nMcMeHW AaHHWM AaBa
SICHO 3aKNlo4YeHne 3a xapakTepa Ha npuynHeHaTa Ha A. Ha
07.01.2019 r. TpaBMaTUYHU yBpeXJaHusa, KaTo BUAHO €, Ye
cbluaTa e pabotena npeanMHO Mo nNpeaocraBeHaTa KbM TO3U
MOMEHT MO AesIoTO MeaAUMUMHCKa [AOKyMeHTauusa. Lo ce
Kacae A0 M3rotBeHaTa AoMbJHUTENHA CbAebHO-MeanumnHCKa
ekcrnieptnsa obadve, 3aKNlOYEHMETO W € HenbsHo, a WU
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Bb3HWKBA CbMHEHWE B MNpaBUJIHOCTT@a My, TbW KaTo
NbpBO - BELWOTO NMUEe He e OTroBopwio B MNbJIHOTA Ha
nocraBeHUTe My BbNPOCU. BUOAHO € OT NMOCTaHOB/IEHUETO Ha
pa3scneasawms nonmuan /n. 173 ot Al/, nbpBaTa 3ahava
KbM BeLLOTO /iMue M3UCKBa OTroBOp MO BbMPOCAa AASIN KbM
19.12.2018 r. u kbm 07.01.2019 r. ca 6unn Hanuue
TpaBMaTU4HU yBpexaaHus no B. A., KaTo ce onpeaenu
TAXHATa CTeneH W XapakTep, KakKTo M MexaHM3Ma Ha
npuynHsiBaHeTo MM, OTroBop OT CTpaHa Ha BeLoTOo Jinue 3a
pata 19.12.2018 r. He e papgeH. U Ha BTOPO MACTO -
3aK/Il0YEHMETO non3Ba /uMTupanku/ gokasaTesicTBa, KOWUTO
ca HEOTHOCUMMU KbM MPUYUHEHOTO TPpaBMAaTU4YHO YyBpeXaaHe
3a gata 07.01.2019 r. - BUAHO e OT 06CHXKAAHUTE OT CbLLUS
AaHHWN OT pocbaebHOTO NpoM3BOACTBO, Y€ BELWOTO JMue e
B3e/10 npenBua M nokasaHuaTa Ha csua. A. [l. oT npoTokon
OT OYHa cTaBka oT 13.06.2019 r. 3a HaHeceH yaap oT [. no
B. A., HO caMaTa cBuMAeTesnKka B MNoKasaHuUATa CU U3PUYHO
TBbpAM, 4Ye roBopu 3a caydmnum ce Ha 19.12.2018 .
cebutna /n. 2-3 oT ekcneptusaTta/. He cTtaBa SACHO, npw
NoOJSIOXKeHUe, 4Ye BEeLWOoTOo /iue gaBa OTroBOp 3a NMPUYMHEHMU
TpaBMaTUYHM YBpeXxaaHusa eamMHCTBeHO 3a Aata 07.01.2019
r, B3en N e npeasuag B OTroBopa CU W TNlACHUTE
AoKasaTesicTBa, OTHOCMMM KbM  CJYy4YWI0TO Ce€ npes3
nekemepun 2018 r. BMmecTto TOBa NPOKYPOPHT B aTaKyBaHOTO
nocrtaHoBsieHMe U 3a pgata 19.12.2018 r. e 3aen
KaTeropMyHa no3uuus, 4e gokKasaTesicTBaTa He YCTaHOBSABAT
npMynHeHaTa Ha A. Ha Ta3u JaTa TeNecHa noBpeda Aa €
pa3findHa OT Jleka Takaea. T. e. OT Taka CbbpaHuTe A0
HacToAWMA MOMEHT [OKa3aTesiCTBa He ce yCTaHOBsIBa Aanu
MW KakBa TenecHa nospega e 6una npuynHeHa Ha
rnocrtpaganuss npes M. pgekemBpun 2018 r., KOeTo Ha
CaMOCTOATE/IHO OCHOBaHMe Hasnara nnOoCTaHOBJIEHNETO Ha
npokypopa na 6bae OTMEHEHO, KaTo AoCbaebHOTOo
NpOn3BOACTBO 6baoe BbpHaTO 3a AOMbJ/IHUTESTHO
pa3cneasaHe B Ta3M Hacoka, B Cllyyan, 4ye cumTta Aa €
W3BbPLUEHO NpecTbnJjieHne Ha Ta3u gara.

NHaue npeactaBeHUTe nped paloOHHUA CbAd MUCMEHU
Aokasatencrea ¢ xanbata Ha nocTtpaganna  nNpoTuB
nocraHoBneHneto Ha Pl noBamB 3a npekpaTdaBaHe Ha
NPOU3BOACTBOTO C Bb3PAXEHUS, Ye MPUUYUHEHOTO Ha A. Ha
07.01.2019 r. yBpexaaHe e cpenHa TeJsieCHa NoBpeaa, He
mMoraT Aa 6baaTt ob6CcbXaaHu OT cbaa. N3BecTHO e, 4Yye npwu
cbAebHMs KOHTPOJZT BbpXYy MNOCTAaHOBJIEHUATaA Ha MPOKypopa
OT A0CbAEOHOTO MpPOM3BOACTBO, CbAbT AbJ/HKU NMPOU3HACAHE
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eAVHCTBEHO NO CbbpaHuTe B XoAda Ha [OCbAEOHOTO
Npou3BOACTBO MO CbLOTBETHUA MpouecyasneH pea OoT CTpaHa
Ha pa3cneaBawmTe oOpraHu AokasaTescTtea. Hama npeudka
obaye cCblMTE NMUCMEHU AoKa3aTesncTea MNpu BpbllaHe Ha
AEeNnoTo 3a AOMbJIHUTENHO pa3ciieaBaHe, Aa 6baaT HaaNeXHo
npeacTaBeHn npeg pascneisawmsa noavuan, a NnpeleHka Ha
pascneaBawMsg opraH e ganm pa 6bae  MeanUMHCKK
n3cneaBaHo TBbPpASHOTO 06CTOATENCTBO.

Han-cblecTBeHOTO Bb3paxkeHue B Xanbata obaue,
Kacae CTaHOBMWETO Ha TMpPOKypopa 3a Juvncata Ha
JokasaTesicTBa nosegeHueTo Ha . ga e 6uno npeanpueTo
no xXynuraHckun noabyan. ToBa e BbMpPOC Ha NpaBHa OueHKa
N HaCTOSALLUAT CbCTaB He crnoaens BMmXAaHEeTo Ha Npokypopa
B Ta3W Hacoka. OTaaBHa € U3siCHEHO B CbaebHaTa NMpakTuka,
ye noa Xy/AuraHcku noabyam, Kato 3aAb/DKUTENEH eNeMeHT
Ha npectbnaeHuneTo no un. 131, an. 1, 1. 12 ot HK, cheaBa
na ce pasbupaT TakmBa noabyaun, KOUTO wu3pasqaBaT SABHO
HeyBaXXeHMe KbM 06WecTBOTO, KaTo M3bpaHOTO OT Aeeua
noseaeHue Aa e 610 MOTUBMPAHO OT CTPEMEeX NPU OTKPUTO
npeHebpersaHe Ha obuwlecTBeHUs MOpPSAbK U HEeyBaXeHue
KbM 00WEecTBOTO JAa W3BbpLIAT AEUCTBUSA, C KOUTO [Aa
nokaxe cebe cu, Aa ce camopasnpasu C nocTpaganusa /B
TO3U CMUCBJ € K cbaebHaTa npakTuka — peweHne N2 82 ot
03.03.1980 r. no HOXA N¢ 59/80 r. -II H. o. /. B cnyu4ad
noabyante Ha ob6BMHSIEMUS 3@ U3BBLPLUBAHE HA JEAHMETO Ca
n3usano  "XynuraHckm" - aHaJIM3bT Ha  FNacHuTe
JOKa3aTesiICTBa He YyCTaHoBsIBA MOCTpafdanuAaAT da € wuman
MPOBOKATUBHO WM arpecMBHO MOBeAeHMe CrpsMO Hero
HUTO HenocpeacTBeHO npean nobowute, HUTO Mo-paHo. Ha
TO3M €Tan OT NPOM3BOACTBOTO 06sACHEHMATa Ha O06BUHAEMUSA
3a npuvymHata ga 6bue nocTtpagjanua ce onpoBeprasaT oOT
NnoKasaHusTa Ha npucbcTeanuTe L. 1 Ha camMua A., a Taka u
Ha [O. /3a pata 19.12.2018 r. /, KOUTO HACHO couyat
6e3npuynHHa NposiBa Ha pusnyecka N CJIOBECHa arpecus ot
HeroBa CTpaHa CnpsaMo nocTpaganuda. B HacToAwmna Kasyc
nsbpaHoto ot . noBegeHwe MU B ABaTa cny4yas € 6wuio
MOTMBUPAHO OT CTPEMEXa My Mnpu OTKPUTO rnpeHebpersaHe
Ha Ob6LlecTBeHUa nopsaabkK M HeyBaXKeHue KbM 06LecTBoTO
[a U3BbpLUM AeicTBUSA, C KOUTO Aa nokaxe cebe cu, Aa ce
caMmopasnpaBu C nocTtpaganusa. Ho gopu “ aa ce npueme
XUNoTe3a 3a HaJnudme Ha KOHKpeTeH nn4yeH MOTUB B
noseAaeHMeTo Ha . /NpoAnMKTyBaH OT HEroBO BUXAaHe, 4e
Topnn  duHaHcoBM npobnemMm 3apaam  nocrtpaganvs/,
MnoBeJeHMEeTo My OTHOBO He € JIMWEHO OT XYJIMFaHCKMU
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noabyan. Te He ca HECbBMECTUMMU C YUCTO JINYHUTE -
BUX peweHne N2 65/08.03.2010 r. Ha BKC no H. a. N°

718/2009 r., I H. o., pokn. I. T., PeweHne N°
386/21.09.2011 r. Ha BKC no H. a. N2 1864/2011 r., 1

H. 0., JAokn. cbanata E. B., PeweHne N9
419/26.10.2011 r. Ha BKC, no H. a. N2 2096/2011 r., I H.
0., AoKn. cbausaTa P. K..

HeobocHOBaHO € MOCTaHOBJ/IEHUETO Ha MPOKypopa WU
nopaauM Jfnuncata Ha WU3NOXEHM KakButo M pa 6Guno
cbobpaxeHus 3a noBeaeHneTo Ha o6B. . Ha 16.01.2019 r.
npea AOMa Ha nocTtpaganusa wn ceMenctsoto My. OT
dakTuyecka CTpaHa MNpPOKYypopbT HACHO nNpuema, u4e
06BMHAEMMAT Kpewsasa, 4Ye ucka aa "pasmaxe" B. A.,
OTNpaBs/ HENpUIMYHU AyMU, 6e3 obaye Taka Bb3NpUETUTE
daKkTn ga ca nosiyudmam KakeaTto n aa 6mso npasBHa OuEHKa
Ha noBefeHneTo Ha o6BMHSAEMUA — Jann CbLIOTO MU3NMbJIBA
CbCTaB Ha MpPecTbnJIeHne N eBeHTYasIHO KaKBO. 3a MbJIHOTA
obaye cneaBa Aa ce Moco4yu, 4ye He ca 6bunu cbvbpaHu
[loKa3aTesicTBa 3a TOBa C KakKBO CbAbpXaHue e 6un
noganeHnsa curdan ot A. n /3anuc ot aHeBHUKa Ha OY npwu
PY, cnpaBka ot HC 112-PL Kbpaxann v T. H. /, HUTO Ca
6MNN pasnUTaHn MosMUencKuTe CNyxXuTtenun, Kouto ca bunm
n3npaTeHn Ha MSACTO MO noAdafdeHus OT cBugetenute A. #
CUrHan, HAMa CbObpaHn AaHHW AasIM U KakBU MepKu ca 6unium
npeanpueTn crnpsmo obemnHaemMus /n eBeHTyanHO cBuaeTens
L. / OoT opraHumte Ha pena, wWMa NN  KOHCTaTUpPaHU
yBpeXAaHUs Mo 4y>XXAO MMYLLECTBO /KAaKBUTO OTKbC/IEYHMU
JAaHHMW UMa B CBUAeTesIckUTe nokasaHusa/. PegHo e
NMPOKYpoOpbT, Bb3NpPUEMANKW 3a YCTaHOBEHM oOMnpeaesieHun
¢dakTn, na UM Aage npaBHa oueHka, pa3bupa ce, cnea KaTo
6baaT cbbpaHn OTHOCMMU AOKa3aTeNCcTBa.

N3N0XeHOoTOo no-rope Hanara aTaKyBaHOTO
onpeaeneHue Ha PanoHHUA cba Aa 6bAe OTMEHEHO, a Taka U
NOCTAHOBMIEHUETO Ha nNpPoKypopa 3a npeKkpaTaABaHe Ha
Haka3aTesIHOTO NpoOuU3BOACTBO, KaTo nocbvaebHoTOo
npoussoacTtso 6bae BbpHAaToO Ha Pl [lnoBauB  3a
AOMbJIHUTENTHO pa3ciienBaHe.

Mopaan MU3NO0XEHOTO U HA OCHOBaHue un. 243, an. 8
oT HIMK

OMNPEAENN:

OTMEHA OnpepnenerHne N2 166 ot 12.04.2021 rogunHa
no YHAO N° 1767/2021 r. no onunca Ha PailoHeH cCbpa
Mnosgus.

OTMEHA nNoctaHoBneHune Ha PIl  TlnoBamB  oOT
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11.02.2021 roguHa, C KOeTO e npeKpaTeHo
Haka3saTtenHoto npoussoacteo no AN N° 38/2019 r. no
onuca Ha 04 PY npu O[] Ha MBP lNnosaus.

BPBbLLA aenoto Ha PaoHHa npokypaTtypa 1n1oBauB 3a
n3BbpLIBaHE Ha ANOMBJIHUTENHN NENCTBUS no
pascnenBaHeTo.

OnpepeneHneTo0 € OKOHYATe/IHO U He NOo4NIeXU Ha
obxxansaHe.

Mpencepaten:

YneHoBe:

1.

2.
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OnpegeneHune N2 301 ot 14.07.2021 r. Ha OC - byprac
no B. Y. H. Ai. N2 449/2021 r.

daHHM 32 AenoTo
: OKpBbXEH Cbp

Coba: - byprac
Bua Ha genoto: |BYHA
HoMep Ha
nenoTo: 449
loauHa: 2021
CbaebeH [NaHwnen
cbcTaB / HaHeB
Cbaunsa: MapKoOB

aHHM 3a akKTa
Bua Ha akTa. OnpegeneHune
HoMep Ha akTa: |301
JlaTa Ha 14.07.2021
nocTtaHoBsABaHe:|r.
[laTa Ha
BJin3aHe B
cuna.
CtaTyC Ha aKkTa:
[laTa Ha
MOCTaHOBSBaHe
Ha MOTUBA:

AdaHHM 3a usnpaljaHe B no-
BMCLUA MHCTaAHLUMUSA

Cova:

N3xoasaLy
HOMep:

foanHa:

Tnn Ha
JOKYMEHTa:

[laTa Ha
nanpallaHe:

PesynTtaTt oT
ob6>xansaHe:
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OnpeneneHune

N° 301

rp. byprac, 13.07.2021 r.

OKPBXEH CbAd - BYPFAC, IV Bb33MBEH
HAKASATEJIEH CbCTAB B 3aKpuTO 3acedaHue Ha
TpUHAAECeTN NN, npes nBe Xunaaum ABajeceT U MbpBa
roavHa B cfliegHus CbCTas:

Npeacenaten: eopru [. MNMenenawes

YneHose: aHnen H. Mapkos

FEOPTN XP. UBAHOB

KaTo pa3srneaa AoknaasaHoTo oT [JaHuen H. MapkoB
Bb33MBHO 4acTHO HakasaTtenHo geno N2 20212100600449
no onuca 3a 2021 roguHa
MK [Mpon3BOACTBOTO € MO pena Ha Y. 243, an. 7 n cn. ot

C onpepnenerHne ot 09.04.2021 r., nNoCcTtaHOBEHO NO
HYd N° 1872/2021 r., PanioHeH cbA, rp. byprac € otMeHun
rnocrtaHoBneHne Ha PaWoHHa npokypaTypa, rp. byprac ot
25.03.2021 r., c KoeTo Ha ocHoBaHue 4n. 243, an. 1, 1. 1,
Bp. C 4i. 24, an. 6, Bp. an. 5, 1. 1 HMK e 6uno npekpateHo

Haka3aTesIHOTO npon3soacTteo no Al

54/2018 r. no onuca Ha OCnO npu Ol-byprac, nop
N 4164/2016 r. no onuca Ha

BPI, BooeHO 3a M3BLPLIEHO NpEecTblJIEHME MO Y.
217, an. 4, Bp. c an. 2, Bp. ¢ an. 1, an. 1 HK n BbpHan
NEeNoTO Ha npoKypopa 3a u3nbJjiHEHWE Ha [AaAeHuTe B
MOTUBUTE KbM CbLLOTO YKa3aHuUA.

Cpelly onpeneneHmeTo B 3aKOHOYCTAaHOBEHUSA CPOK €
noctbnun npotect ot bBPIl, cnopea KOWTO OTMEHEHOTO
nocrtaHoB/neHne € noapobHO MOTUBMPAHO U SACHO €
o60CcHOBaH M3BO4a 3a JIMNCa Ha M3BbPLUEHO MNpecTblJIieHne
oT 06w, xapakTtep. Cunta ce, 4e NpoTECTUpPaHOTO CbAebHO
onpeaeneHue e HenpasuaHO M MOCTAaHOBEHO B HapylweHue
Ha NpouecyanHuTe npaBuia, Nopagn KoeTo cneasa aAa 6bvae
OTMEHEHO.

ByprackuMsaT oKpbXXeH CbA, KaTo npeueHun cbbpaHuTe
no AenoTo JAoKa3saTesicTBa, CTaHOBULLETO Ha NpoKypopa WU
MOTUBUTE Ha aTaKyBaHUSA CbaebeH aKT, Npue 3a YCTaHOBEHO
cneaHoTO:

HakasaTenHoTto npon3BoacTtBo € 6muno obpasyBaHO Ha
02.12.2016 r. no peaa Ha 4n. 212, an. 1 ot HIMK u e BoaeHo
3a U3BBLPLUEHO MpecTbhseHue no Yn. 217, an. 4, sBp. c an. 2,
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Bp. ¢ an. 1 HK, wu3pa3uno ce B TOBa 4e npe3
HeycTaHoBeH rnepuog npe3 2014 r. Kato NbJIHOMOLWHUK Ha
.. A.., rpaXxaaHuH Ha Penybnuka ***¥*** = cp3HaTenHo
AencTBan nNpoTuB 3aKOHHUTE UHTEpPEeCcU Ha nocneaHuvs, oT
KOeTO rnocnenBann 3HauuTesSIHU WeTUu 3a UMYLWEeCcTBOTO Ha
npeacrasnsiBaHUA.

C noctaHoBneHue ot 20.02.2020 r. pocvaebHoTO
Npou3BOACTBO € 6uno CNpsiHO Ha ocHoBaHue 4n. 244, anl,
T. 1, Bp. un. 25, anl, 1. 6 ot HMK go nogasaHe Ha TbXba
npen PC-byprac 3a npecrbn/ieHne OoT 4YacCTeH XapaKTep no
yn. 217, an. 1 vam an2 ot HK nnn Ao Bb3HUKBAHE Ha

BU3NpPaHOTO B 4n. 24,an. 6, Bp. an. 4, anl ot HIK

OCHOBaHWe 3a npekpaTsdBaHe nNpu Jsunca Ha noaajdeHa
TakaBa 3a ropernocoyeHoTto gesHue-nl01l-n. 109, 1. 1 ot
aocva. n.. XanbaTta oT nbaHOMOWHKMKA Ha W.. A.. cpeuwy
TOBa MocTaHoB/ieHUe e 6una octaseHa 6e3 pasrnexgaHe ot
BPC, nopaau npocpo4yBaHeTo W. [1bpBONHCTAHUMOHHOTO
onpeaenexHne e notebpaeHo ot bOC.

Cnen nonydeH ot BPC Ha 04.03.2021 r. oTroBop, 4e
or UWI.. A.. HsaMa BxoauMpaHa TbXba, HabnwaaBalLUAT
NpoKypop € noctaHosneHue ot 25.03.2021 r. e npekpaTu
Ha OCHoOBaHue un. 243, an. 1, 1. 1, Bp. C un. 24, an. 6, Bp.

an. 5, 7. 1 HMNK BoaeHOTO HakasaTe/HO Npou3BOACTBO.

C npoTtectupaHoTo onpegeneHue ot 09.04.2021 r.,
nocraHoeeHo no HYAd N° 1872/2021 r. nmo onuca Ha
PalioHeH cba, rp. byprac, npeaMeTr Ha oOCblLieCTBABaHUSA
Bb33MBEH KOHTPO/Z1 B HACTOALWOTO NpOU3BOACTBO, €
OTMEHEHO MNocTaHoBJ/ieHMEeTO Ha PalloHHa npokypaTtypa, rp.
Byprac ot 25.03.2021 r. 3a npekpaTtsaBaHe Ha
HakKa3aTeJ/IHOTO MPOM3BOACTBO, nopaau HeroeaTa
HeobOoCHOBAHOCT.

[MpeueHKaTa Ha BPC, ye NMPOKYPOPCKOTO
nocTaHoBJieHUe e HeoboCHOBaAHO, € npasunHa. Bb33MBHaTA
MHCTaHUMSA crnoaens Hanb/IHO U3JTIOXEHUTE B ONpeaeneHneTo
Ha BPC cbobpaxeHus, nopaan KOETO HaMumpa 3a HaMbJIHO
HEHYXHO TAXHOTO nMpenoBTapsHe, KaTo €AWHCTBEHO B
OTroBOp Ha HanpaBeHUTEe B NPOTECTa Bb3pPaXXeHuUss HaMupa
3a HeobxoanMo Aa akueHTUpa Ha CneaHoTo:

MNpwn n3BbpLBaHe Ha nposepkaTta no 4n. 243 ot HIIK
n bopMmmupaHe Ha m3soguTte cu 3a daktute no 102 ot HIIK,
MPOKYPOPDBT € ONbXEeH Aa HamnpaBu USANOCTEH aHanun3 Ha
OTHOCUMMA JoOKa3aTesICTBEH MaTepuasi B CbOTBETCTBUE C
M3NCKBAHUATA Ha un. 14, an. 1, Bp. un. 107 ot HIK. ToBa e
Hanarasnao ga ce npeueHu ganm cbbpaHuUTe AoKa3aTesicTBa Ca
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AOCTaTb4yHM 33 BCECTPAHHOTO U MbJIHO U3ACHABAHE Ha
obcroaTencreata no AesioTo, OT e4Ha CTpaHa, a OoT Apyra,
dakTuTe CcbabpXawu ce B pasfiIndHUTE [OKa3aTesICTBEHMU
M3TOYHULM O3 Ce CbMOCTaBAT C OCTaHa/UA AOoKa3aTesICTBEeH
MaTepuan M Npu KOHCTAaTUpPaHU Ha NPOTUBOPEYUS, KaKbBTO
€ WU HacToswmsa cnydan, pa ce o6ocHoBe Kou
AoKa3aTeNICTBEHU cpeacTea ce npuemar u 3auo.

OT CcbAbp>XAaHUMETO Ha MOCTAHOBJ/IEHMETO HE MOXe [Aa
ce pasbepe Kon gokasaTesNiCTBEHU CpeacTBa ce npuvemar 3a
rogHn (NpeaBua no3oBaBaHETO M Ha MaTepuasnv, KOUTO
HAMAT TakKaBa CTOMHOCT, @ W CoO4YeHaTa B MpoTecTa
"npouecyanHa XxXpoHosorms" CbWO He UM Npuaasa
AoKasaTesnicTBeHa TroAHOCT) M KakKbB € pe3yntaTtbT OT
npoBepkaTta W aHanMs3a Ha rogHaTa JAoKa3aTe/ICTBEHa
CbBKYMHOCT — KOW A0OKa3aTes/ICTBEHU MaTepuanu NpokKypopa
npueMa, Kon OTXBbpAs U No KakBu cbobpaxeHusa. ConTuar
npepaska3 Ha 4acT OT AOKa3aTesiICTBeHUTEe U3TOYHUUU He
MOXe Aa NoAMEHM AOoKa3aTesICTBeHns aHanms, o6ocHoBaBaly
Bb3NpuUeTn (akKTU4yecknm KOHcCTaTauumm, a owe Mno-Manko aa
ce non3Ba KaTo CbAbpXXaHue Ha camuTe @QaKTUYEeCKn
KOHCTaTauun, KakTo ce npeanara B 4aCTHUSA NpPOTECT.

He cTtaBa $CHO KakBa ¢akTunyecka o6CTaHOBKaA B
KpallHa CMeTKa npoKypopa npueMa 3a YCTaHOBeEHa.
[TocouBaHeTO Ha OTAENHW obcTosiTencTBa € ¢pparMeHTapHo,
pas3nuUAsiHO M C HesCHO OTHOWEeHWe KbM npegMeTa Ha
foka3BaHe. Makap v Aa ce TBbpAu B NpoTecTa, Ye onucaHue
Ha nNpueTa 3a YCTaHOBEeHa OT nMpoKypopa ¢daKTnyecka
obctaHoBKa 3anoyBa cnea w3pasa "daktute  no

pascneaBaHeTo co4arT.... ", TakaBa HaMa. TO4YyHUA u3pas B
NOCTAaHOBJ/IEHNETO e: "OakTute oT npoBeneHoTo
pascnieaBaHe co4yart, ye... " - peg 9 oTaony HaropecTp. 2 oT

nocraHosneHne ot 25.03.2021 r., Kato cJsieq Hero B
npoab/HKEHMe Ha cefeM CTpaHMuUM Cce Mpepa3KasBa
CbAbpXaHUe Ha MokKasaHus Ha CBMAETENU N Ce Mapkupat
4acT OT NPUIOXKEHUTE NMCMEHU MaTepuanan oT AreHumsaTa no
BnuceaHmata u ot TA Ha HAIl-byprac. OnucaHueTto
3aBbpwBa ¢ obwaTta dpasa, uye "Taka WU3NO0XKeHaTa
dakTnyecka o6cTtaHoBKa cnegBa OT MOKa3aHUATA Ha
pasnuTaHuTe no AesioTO Nuua, OT NPUNOXEHUTE CMpaBKU —
n3BnedyeHns n gp. NUCMEeHU [OoKyMeHTu. " -cTtp. 10 ot
CbLLOTO MOCTaHoBMieHMe. Ta3nm 4act OT MOTUBUTE Ha
NOCTAHOBNIEHNETO, nMpeTeHAMpallaTa 3a U3JI0OKEeHUEe Ha
(hakTuyeckaTta YCTaHOBEHOCT Mo AeNoTo, B AENCTBUTENTHOCT
npeactaBnsiBa 4YacTUYeH  npepaska3s Ha  pasjInyHu
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JOKa3aTeNCTBEHM WM3TOYHULM, A Taka Cbwo U Ha
NMMCMEHU CcBedeHMs Ha OoTaenHu nuua, JAad€Hu no
npenuckaTa Ha npeaBapuTesiHaTa NpoBeEpKa.

HezaBucmmo oT obemMa Ha nocTaHoBieHWeTo(Masiko
Hag 18 cTpaHuuu), WU3NI0XEHOTO He YAOB/IETBOPSBA
N3UCKBAHETO 3a MOTUBWMPAHOCT, BbBeAEHO C pa3nopeabarta
Ha un. 199, an. 2 oT HIIK. B KOHKpeTHWA criy4ya MbpBUTE
17cTpaHnumM OT MNOCTAHOBNIEHUMETO 3a MpeEKpaTaABaHeE Ha
HaKa3aTesIHOTO MNpPOu3BOACTBO UM OT MOCTAHOB/IEHMETO OT
20.02.2020 r., C KOETO CbLIOTO MpoOU3BOACTBO € 6uno
CNpsiHO, Ca eAHaKBMW.

NMocoyeHUTe CblECTBEHU MnpouecyasHn HapyuweHwus,
obycnaBaT He3aKoOHOCbOb6pa3HOCTTa Ha MOCTAaHOBJIIEHMETO U
npaBM HEBb3MOXHa MpeueHKaTa Ha CbAa 3a HerosaTa
06b0CHOBAHOCT, TbW KaToO KpuTepuih 3a ToBa €
CbOTBETCTBMETO Ha MNpUeTUTEe Mo AenoTo  (aKTUYecKu
MNO/IOXEHUS C CbAbpPXAHWETO Ha CbbpaHMA W NpoOBEpPEH
[loKasaTesicTBeH Matepuan. B HacrToswums cnyyalh nuncea
U3I0XKEeHMe Ha = ToBa, KOETO TMPOKYypopbT nMpuemMa 3a
YCTAaHOBEHO cnen cbobpa3siBaHe W MpEUEHKa Ha BCUYKU
cbbpaHu No AenoTo AoKasaTesiCTBa, Taka, KakKTo ro U3UCKa
HMK. TpeueHkata Ha BPC, 4ye nocTaHOB/EHNETO 3a
npekpaTtsBaHe € Heo60CHOBAHO € npaBusHa.

PasnMyHUTE CbCTAaBOMEPHWU MpU3HAUKM Ha MOCOYEHUTE
B 06)XanBaHOTO MOCTAaHOBJIEHUE MPEeCTbIylIeHMa no un. 217
oT HK, un. 206 ot HK u un. 209 ot HK, npeanoctaBAaAT u
pasnMune B npaBHOpeneBaHTHUTE (aKTu, noanexawun Ha
yCTaHOBSIBaHe. oT CbAbpXKaTesnHaTa yacT Ha
NOCTAaHOB/IEHUETO AOPU HE CTaBa SAACHO KakKbB MpeaMET Ha
AOKa3BaHe o4yepTaBa O06BMHEHMETO, KOWU YCTaHOBEHW
hakTnueckn obcToaTenctea MpeleHs, 3a na wu3Beae
o6o6LlaBaluma M3BOA 3@ OTCLCTBME HA NpPecTbl/IEHUE OT
06l xapaktep. ToBa e M rnpuyMHaTa 3a NpoTUBOpEYMATa B
npaBHUTE CbobpaXkeHuss, a OTTaM W B OCHOBaHWUATaA, Ha
KOUTO Ce € Mno30oBan MpoKypopa 3a npekpaTtsaBaHe Ha
HaKa3aTesIHOTO MPOU3BOACTBO, KOSTO MPOTUBOPEYMBOCT (4Ye
BboOLEe HAMa W3BLPLIEHO MpPecTbl/IEHNE WM 4Ye WnMa
M3BbPLUEHO TaKoBa, HO TO € OT 4YacTeH Xxapakrep) e buna
KOHCTaTMpaHa To4yHO oT bBPC B  npoTecTupaHOTO
onpeneneHue,

OTnpaBeHUAT B NpoTecTa YKOp, Y€ YNpaXXHEHUAT OT
BPC cbaoebeH KOHTPON € cneaBasio Aa ce orpaHuyn camo A0
HaJIMYMETO Ha rpeanocrtaBkuTe 3a MPUIOXKEHUETO Ha
yn. 24, an. 6 ot HIK - HenodaaeHa TbXb6a oT

Orneuataso ¢ AITUC 7 Bewuxu npasa 3anasenu! http://www.apis.bg cTp. Sor7



Hara 23.03.2022 1.

NOCTpafanusaT B paMKUTeE Ha U3TEKbS LWecTMecevyeH
CpOK OT CbOOLEHMETO 3a cnupaHe no un. 244, an. 3 oT
HIMK, He HamMunpa 3akoHoBa ocHoBa. bPC e u3noxun MHoro
noapobHu cbobpaxeHunsa 3a obxBaTa Ha CbAebHUA KOHTpPON,
Tb/IKYyBakm pasyMa Ha 3akoHa C ornep ocurypsBaHe
npouecyasiHute npaBa Ha pas/IMYHUA  Kpbr  Jvua,
nernTuMmMpaHun fa obxxansBaT aKTOBETE Ha NMpoKypopa no un.
243 oT HIK n no un. 244 ot HIMK. OT Apyra ctpaHa, cneasa
[a Ce rocouun, 4ye 6yKBaSIHUAT NMPOYUT Ha pasnopenbarta Ha
yn. 243 ot HIK cbWwo He Hanara Tb/IKyBaHe, orpaHM4yaBallo
KOHTPOJIHNTE MnpaBOMOLWMA Ha CbAda. HanpoTuB, CbliaTa
HOpMa SICHO perfaMeHTupa, 4Ye CbAebHUAT KOHTPON BbpXY
aKTOBEeTe Ha MpoKypopa Ce OoCbllecTBABa B CliydyauTe Ha
npekpaTsBaHe Ha HaKas3aTe/IHOTO NpPOU3BOACTBO WNWN NpU
XunortesuTe Ha un. 24, an. 1 v an. 6 ot HIK nnn nopaau
HeaokalaHocT. CbrnacHo 4n. 243, an. 5 oT HIIK cbabT ce
nponsHacs rno o60CHOBAHOCTTa M 3aKOHOCHLO6pa3HOCTTa Ha
MOCTAaHOBJIEHNETO 3a npekpaTdBaHe Ha HaKasaTenHoTo
Mpon3BOACTBO, 3aLLOTO C TO3M NPOKYPOPCKU aKT Cce pellaBa
no cbWwectso cbabata Ha BOAEHOTO HAKa3aTeNIHOTO
Npou3BOACTBO, KOETO W3UCKBaA JAa 6baaT U3NOXEHU
CbobpaxeHusTa Ha npokypopa  3a Hanu4ynme  Ha
npeanoctaskuTe no un. 243, an. 1 ot HIIK, a He camMo Te3u

no 4yn. 24, an. 6 ot HIK.

HanbnHO HeonpasAaHO € OYAaKBAHETO Ha NpoKypopa B
NpoOTeCTUPaHOTO onpepeneHue Aa ce CbAbpXKaT
3a4b/DKUTENHU  YKa3aHuMs 3a CbbupaHe Ha KOHKpPEeTHU
AoKasaTencrea WMAM  3a MNpPOBEXAAHETO Ha KOHKPETHWU
npouecyasiHoO-CneacTBeHU [OeWCcTBUsA. BbnpocbT Aanu ca
6unu nonoxeHn HeobxoaMMMTE U AOCTAaTbUHM YCUIMA 3a
pa3kpuBaHe Ha ob6eKkTMBHaTa UCTUHA Mo A4eNI0TO CTON CbBCEM
oTAeNHO OT 06CbaeHuUTe No-rope B HacToAwMUTe MOTUBU U B
MOTUBUTE Ha NpoTeCcTUpPaHOTO NMbPBONHCTAHUWUOHHO
onpeneneHne HapyleHUda, KOUTO BOAAT A0 MpouecyasiHa
HETbPNMUMOCT Ha MpeKpaTUTesIHOTO mnocTtaHosneHne. BPC
ACHO e (opmynupan wu3Boa 3a HeobOCHOBAHOCT Ha
NPOKYPOPCKUS  akKT nopaan rpybum HapyleHusa Ha
npouecyasHo rMpaBHUTE WU3NCKBaHUS 3a CbbupaHe u
npoBepka Ha JoKasaTesicTBaTa, B MNpoTuBOpeYne C
npasuiata Ha @QopManHaTta JlIorMka W WU3NCKBAHUATA 3a
06eKTMBHOCT, BCECTPAHHOCT M NbJIHOTA Ha pa3c/iieABaHeTo -
yn., 14 ot HIMK, kakto wu 3a 060CHOBaHOCTTa Ha
MPOKYPOPCKUA aKT.

CbaebHus KOHTPON B NMPOM3BOACTBOTO MO 4. 243 OT
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HIMNK e orpaHn4yeH OT NOCOYEHUTE B CbLUA TEKCT
paMKM U HAMa 3a uen aa npeponpeaensa wnv ga obocHosasa
6baewn AencTeua no pasciiegBaHeTo, peweHUneTo 3a KoOUTo
ce B3eMa OT NpoKypopa, cbobpasHo HopmuTe Ha HIIK. B
ToBa MPOU3BOACTBOTO CbAbLT AaBa 3aAbJ/IKUTENIHU YKa3aHuUs
caMO OTHOCHO NpUIOXEeHUEeTO Ha 3akoHa, 6e3 Jda 3amecTBa
npoKypaTtypaTa B OCbLUECTBSABAHETO Ha onpeneneHutTe n oT
KPB n 3CB npasoMowuss UM Aa YyKasBa Ha NpPOKypopa
KakBO Aencreme Aa M3BbPLWIK, 4Ye Aa peanusumpa
npasoMowmsaTa ¢ no un. 46, an. 2, 1. 1, 7. 2 ot HIIK no
KOHKPEeTHOTO HakKa3aTe/IHO NpOuU3BOACTBO.

MoTMBUpPaAH OT FOPHOTO M Ha OCHOBaHue 4. 243, an.
8 o1 HIK, byprackuat oKpbXXeH CcbA

OMNPEAENN:

NOTBbPXXAABA onpegeneHne ot 09.04.2021 r.,
noctaHoBeHo no HYAd N° 1872/2021 r. no onuca Ha
PaiioHeH cbpa, rp. byprac.

OnpeaeneHMeTo € OKOH4YaTesHO.

[Mpeacenaten:

YneHose:
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Onpepnenexue N2 260074 ot 18.09.2020 r. Ha CI'C no
B. 4. H. A. N2 3000/2020 r.

daHHM 3a AenoTo
. Coduinckum

CoA: rpagcku cba

Bua Ha genoto: |[BYHA

Homep Ha

1enoTo: 3000

floanHa:. 2020
HO X1V
Bb33UBEH
CbCTas,

CbnebeH EMIAJT .

cbcTas / NEYEB, POCU

Cbaus. M. .
MUXAWUJTOBA,
AHOPEW A.
AHIEJ1OB

daHHM 3a aKTa

Bua Ha akTa: |OnpeneneHue

HoMep Ha akTa: 260074

/laTa Ha 18.09.2020

nocTaHOBABaHeEe:|r.

[laTa Ha

& B EE }8.09.2020

cuna: '

CraTyc Ha aKkTa:

[laTa Ha

MOCTaHOBSBaAHE

Ha MOTUBA:

daHHM 3a M3npallaHe B no-

BUCLUA MHCTAHLUMUA

Cba:

N3xoaaw

HOMep:

[loauHa:
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Tnn Ha
\AOKYMEHTA:

[laTa Ha
n3npallaHe:

PesynTaT oT
obxanBaHe:

OnpeneneHune

rp. Codwus,............. 2020 r.

B UMETO HA HAPOJA

CODOUNCKH rPAACKN CbA, HAKA3ATEJTHO
OTAEJIEHWE, XIV-Tu BbB33MBEH CbCTaB, B 3aKpPUTO
3acefaHMe Ha OCeMHadeceTu cenTeMBpu ABE XUNAAU WU
ABajeceTa rooMHa B CbCTaB:

MPEACEAOATEN: AHOPEW AHITENIOB

YJIEHOBE: EMWUJ1 JEYEB

POC MUXAUTTOBA

KaTo pasrnena AokiaaBaHoTo OT cbama [Nedes BHYA
N 3000 no onuca Ha cbaa 3a 2020 roavHa, U 3a Aa ce
nponsHece, B3e npeasua cnegHoTo:

[Mpon3BOACTBOTO € Mo peaa Ha 4. 243, an. 7 ot HIK,

O6pa3yBaHo e no npoTect Ha npokypop npu CPll
cpewy OnpepenenHne ot 02.06.2020 r. no HYA N°
6303/2020 r. no onuca Ha CPC, HO, 7-Mu cbCTaB, C KOeTo e
OTMeHeHO nocTtaHoBneHne Ha CPI1 ot 06.04.2020 r. 3a
npekpaTsBaHe Ha HaKasaTeNnHoTo rnpoussoacTtso no Al N°
689/2019 r. no onuca Ha 06 PY CAOBP u np. np. N°
12032/2019 r. no onuca Ha CPIT Ha ocCH. un. 243, an. 1, T.
1Bp. un.24,an.6Bp.an. 5, 7.1 Bp.an. 1, 7. 1 oT HNK un

Aenoto e BbpHaTo Ha CPl1 3a u3nbjiIHEHUE Ha YKa3aHuUATa.

B npotecta ce aTtakyBa NbpPBOUHCTAHLUMUOHHOTO
onpegeneHne Kato HenpaBulHO C apryMeHTuTe, 4ye B
nocraHosneHne ot 02.09.2019 r. Ha OCHOBaHWe un. 244,
an. 1, 1. 1, Bp. un. 25, an. 1, 7. 6 ot HIIK HakaszaTenHoTo
NPOM3BOACTBO € CMpsIHO, MPUEeManknu 4e € OCbLEeCTBEHO
npectobnieHne no uyna. 216, an. 4 Bp. an. 1 ot HK. Bb3
OCHOBa Ha W3/10XXEeHUTe aprymMeHTU B MOCTAHOBJIEHWETO 3a
cnMpaHe W Juncata Ha MNpuBAe4YeHO KbM HakasaTesHa
OTFOBOPHOCT 1nuue AbpXaBHOTO O06BMHEHMEe noAdbpiKa
CTaHOBMWETO, 4Ye He e 6umno HeobxoonmMO YaCTUYHO
npekpaTtsaBaHe Ha Npou3BOACTBOTO 3@ NpPecCTbMJIEHUE Mo .
325, an. 1 ot HK, CbOTBETHO MU3naraHe Ha aprymMeHTn 3aulo
NEesTHUETO He e CbCTaBOMEepHO Mo TO3U TeKCT. 1o oTHoWweHue
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KBanndbunkaumata Ha LEeSAHWEeTO KaTo MaJsioBaxeH
cnyyan B npoTecTta ce noaabpXa CTaHOBULLETO, Ye CbliaTta
€ B JoCTaTbyHa cTeneH ob6ocHOBaHa B MOCTaHOBJIEHUETO 3a
npekpaTtsaBaHe. C Te3n apryMeHTu ce npeasara atakyBaHOTO
onpegeneHue pa 6bae OTMEHEHO, a MOCTAHOBJIEHMETO 3a
npekpaTsaBaHe Ha Haka3aTeNHOTO Mpou3BOACTBO Aa Obae
NOTBBPAEHO.

Codwuiicku rpaackm c¢ba, HO, XIV-TM Bb33MBeEH
CbCTaB, KaTo B3e npeasui npoTecra, AoKasaTesictBaTta no
NenoTo U cam cnyxxebHo nMpoBepun U3UANO NpPaBUSIHOCTTA U
3aKOHOCbOOpa3HOCTTa Ha onpeaeneHneTo, Hammpa 3a
YCTa@HOBEHO OT (paKTuU4yecKka M NpaBHa CTpaHa CNeaHOTO:

MpoTecTbT € npouecyasHO A[OMNYCTUM, TbMW KaTo €
nogageH B npeapuaeHuns B 4n. 243, an. 7 ot HIIK
ceaMoHeBEH CpOK.

Pa3rnenaH no CbLECTBO MPOTECTbT € HeoCcHoBaTeseH
m cnegea pna 6bae ocrtaBeH 6e3  yBaxeHue, a
MbPBOUMHCTAHUMOHHOTO ornpeaeneHne ga 6vae noTBbpAEHO
KaTo nNpaBuJIHO.

OT JAaHHUTE MO [OenoTto Cce YyCTaHoBsiBa, u4e
pocbaebHoTo npounssoacteo ¢ N° 689/2019 r. no onuca Ha
06 PY CABP u np. np. N2 12032/2019 r. no onuca Ha CPI1 e
obpa3yBaHo Ha 22.03.2019 r. Ha OCH. yn. 356, an. 3 ot
HIMK 3a ToBa, 4e Ha 22.03.2019 r., okono 08: 36 yvaca B rp.
Codusa, yn. "k¥xkxkxkxik¥xca N3BbPLWIEHU HEMPUCTOUHMU
pencrteus, rpybo HapywaBawum oblecTBeHua pen u
n3passiBalln SIBHO HeyBaXXeHue KbM 06LlecTBOTO, NcyBan U
3anaawBan — npecrbnieHne no 4ia. 325, an. 1 ot HK.

C nocrtaHoBneHne ot 27.03.2019 r. Ha CPIl e
NOCTAHOBEHO pa3cnenBaHeTo Mo AenoTo Aa NpoAb/IXKU MO
obwuns pega.

Mo genoTto KaTo cBuaeTenun ca pasnutaHu K. B. n M.
C. - cnyxuTtenun Ha "UrM" EA, A. . v I'. H. — nonuuenckum
CNYXUTeNu, 0T30Banu cCe Ha nogaaeHusa curHan, lO. B. -
npeacraBuTeNn Ha OLETEHOTO opuanyecko nmue. N3roteeH e
NpOTOKON 3a orJjieq Ha MecTonpousLlecTtBMeTo KW ca
HanpaBeHn POTOCHMUMKKU, NPUSIOXKEHU MO AenoTo. M3ncKaHa
€ cnpaBka 3a CbAMMOCT OTHOCHO nuueto C. M. M. n e
N3roTBeHa cbaebHooUeHNTEeNHa eKcnepTusa.

Ha 02.09.2019 r. HakasaTe/IHOTO NpoM3BOACTBO €
cnpsiHo. B noctaHoBneHneTo e npueTto, 4ye Ha 22.03.2019 r.,,
okono 08: 30 yaca, B rp. Coopus, ceungetrenute M. C. u K. B.
- cnyxutenn Ha UM, otumwnm ¢ penatpupal, asTomobun,
™R, Nask" Ha OG6yn, (TFIEkERxIGkkno curHan 3a
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HernpaBuIIHO napkupaH MUKpOOYC, Mapka
"®onkcearen", moaen "TpaHcrnopTep" C per. N2 Sk¥xxk
Mpucturakm Ha MSCTO, CbLUTE Mnpeanpuenn AEenUcTBUa no
npemMecTtsaHe Ha Mukpobyca, NoCpeacTBOM penaTpupaluuns
aBToMobun. Cnyxutenute nocrtaBunm ckoburte Ha 4yeTupute
rymm Ha MukKpobyca, KaTo 3aKJlO4YUIN BCAKa edHa OT THX,
cnen koeto csuaetensaTt C. 3ano4yHan ga pas3nbBa KpaHa.
ToraBa Ha MsAcTo npucturHan C. M. M., KONTO BbMNpeKu
AencTteuaTa Ha cnyxutenute Ha UMM, ce Kauun B
MUKpobyCca W u3BLPLWWA MaHeEBpU "ABUXEHME Hanpea u
Ha3aa" ¢ Hero. B pesyntaTt Ha ToBa nopaurawmuTe ckobu Ha
penaTpupaluma astomMobun ce OTKAOHWIM, KaTo e€eaHa
n3xBbpyasa KbM HammpawaTta ce Habnnso kKoda, a gpyrurte
nagHanun [0 astomMobun. Bnocneacrenme M. cnasbna  oT
aBToMobuna n 3ano4Han aa ce Kapa cbC cnyxutenute C. u
B. Kato oTnpaBun KbM THAX HEUEH3YPHU peninku.
[MocneaHunTe ABaMa noadanu CUrHan Ha Ten. 112, kaTto Ha
MSACTO  MNPUCTUNHA MONNUENCKN  CIYXXUTenu, KOUTO
3aabpxann C. M. un ro oteenun B 06 PY-C/[IBP 3a nssacHdaBaHe
Ha cny4as.

Taka ycraHoBeHaTa dakTndyecka obcrtaHoBka 6una
rnoaBeneHa noj cbCTaBa Ha 4vn. 216, an. 4 Bep. an. 1 ot HK,
3@ KOETO Ca WU3/10)XXEHU CbOTBETHUTE NpaBHU apryMeHTu. B
cboTBeTCcTBME C un. 2188, an. 1, 1. 1 ot HK v un. 244, an.
1, T. 1 Bp. un. 25, an. 1, 1. 6 ot HIMK npounssoacTtsoTo 6mno
CMpsHO.

Ha 06.04.2020 r. Haka3aTe/IHOTO NpoOW3BOACTBO €
6uno npekpateHo. B nocCcTtaHOBNEHUETO Ca HanpaBeHU
cbwute @GakTMyecKm W NpaBHU U3BOAMN, KaKTO B
NOCTAaHOBNEHNETO 3a cnupaHe. [pneTto e, 4e M3BBLPLUEHOTO
NessHne e npecTbh/ieHMe OT YacTeH XapakTtep, KaTo
OLLETEHOTO topuanyvecko nuue 6uno mn3BecTeHo 3a
HeobxoAMMOCTTa Aa noaaae YacTHa Tbx6a unam B NpoTUBEH
Cc/lyyan we ce npekpaTtu npomssBoacTBoTO. [Mopaau nunca Ha
noaadeHa 4acTtHa TbXxba npokypopbT € npekpaTtun
npon3BoACTBOTO.

[TocTaHOBNEHMETO 3a npeKkpaTaBaHe € aTaKyBaHOo
npea panoHHMA CbA OT OWeTeHOTO tpuanyecko nuue. C
onpeaeneHue ot 02.06.2020 r. no HYA N2 6303/2020 r.,
HO, 7-MMn cbCTaB € OTMeHW/N1 nocrtaHosneHueto Ha CPI1 oT
06.04.2020 r. [NbpBOMHCTAHUMOHHUAT Cbh € nNpuen, 4e
dakTnyeckata o6CTaHOBKA € uHTepnpeTupaHa BAPHO, HO
HanpaBeHUTe Bb3 OCHOBA Ha Hed nMNpaBHUW WU3BOAM Ca
HenpaswaHU. U3noxeHn ca cbobpaxeHus, 4ye HenpaBUIHO
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AbpPXXaBHOTO 06BMHEHNE He € apryMeHTUpasno auncara
Ha CcbCTaBoMepHOCT no 4a. 325, an. 1 ot HK. Ha cneaBailo
MSICTO, ce aprymeHTupa HeoboCHOBAHOCTTA Ha
NOCTAaHOBNEHNETO B 4acTTa, B KOATO € MNpUETO, Y€ Taka
U3BBbPLUEHOTO JAesiHMe CbCTaBnsiBa MasioBaXKeH Ccny4au.
NMocoyeHO e, Ye eAMHCTBEHO CTOMHOCTTa Ha YHULLOXEHUTE
BEWM € aprymMeHtTupana Tasu KBanudukauusa, KaTo
ocTaHanute ob6cTosATencrea - MEXaHM3bM Ha AeAHUETO,
MOTUBUTE 3a U3BbPLUBAHETO MY U NIMNCAaTa Ha APYrM BpeaHU
nocneavuM OT W3BbLPLUEHOTO, Ca Mnoco4YeHn OnaHKeTHO.
Bb3npneto e mnocoyeHoTo B XanbaTta Ha OLWETEHOTO
lopuaMyecko nuue, 4e He € oT4yeTeHa cneundukaTa Ha
noBpeaeHuss aBToMobus, KOUTO OCbLIEeCTBABA HOPMATUBHO
pernameHtTupadHa B 34BM n HOATCO AaenHoCT cpely
HenpasunHo napkupaHun TIMNC-Ta, KOETO CaMOCTOATENHO
nosuwasano oblwecTBeHaTta OMACHOCT Ha AeAHMUETO.
PaMOHHUAT CbA € CTUrHana A0 3aK/lyeHueTo, 4ye u3BoauTte
3a HUCKa obliecTBeHa OMacHOCT Ha M. He CbOTBETCTBAT Ha
MaTepuanuTe Mo AenoTo, Tbih KaTo MakKap U HeocCbXAaH
CbLUUAT € C HAaNOoXEeHO aAMUHUCTPATUBHO HaKa3aHWUe no 4.
78a ot HK, 3a kosaTo He e peabunutupaH. llocodyeHo e, 4e
nposiBeHaTta Abp30CT U YNOPUTOCT NpPU U3BbLPLUBAHE Ha
ANessHUEeTO AONBJHUTENHO MOoBULLABAT JiIdHATa My ONACHOCT.

Mpy Taka YCTAaHOBEHOTO OT (paKTU4yecka CTpaHa, OoT
npaBHa CTpaHa CbAbT Npue CnegHoTo:

NpeaMeT Ha NpoBepKa € onpeaeneHNeTo Ha panoHHUS
Cb, KOWTO CbrnacHo pa3nopeabarta Ha un. 243, an. 4 HIK
ce npousHacs no ob0CHOBAHOCTTAa M 3aKOHOCbOBpa3HOCTTa
Ha MOCTAaHOBJIEHMETO 3a MNpekpaTaBaHe Ha HaKa3aTesiHOTOo
NpoOU3BOACTBO.

MocTaHOBNIEHMETO e 060CHOBaHoO, KoraTo
yCTaHOBeHUTE Mo  Aenoto  (@dakTUdyecku  MNOJIOXKEHUS
06eKTMBHO CbOTBETCTBAT Ha CbbpaHUs W NpoOBEpPEH Mo
[enoTo AoKa3aTeNcTBEH MaTepuan. BbTpewHoTo ybexaeHue
ce wum3rpaxaa Bbpxy cbbpaHuTe pgokasaTtencrea M
[lOKa3aTeNCTBEHU CpeacTBa WM CbWOTO € O06EeKTUBHO U
HeHaKbpHEeHO, KoraTo pa3cjiedBaHETO € NbJ/IHO, BCECTPaHHO
n o06eKTMBHO, a NpOKYypopbT MO MbTd Ha QopManHaTa
NIorvka, obCcbXxaanku AoKasaTencreaTa 7
AoKa3aTesNICTBEeHUTe cpeactsa MO OTAE/IHO M B TAXHATA
CbBKYMHOCT, € QAOCTMrHan Ao npaBuiiHU (aKTUYeCKu W
npaBHM wn3soau. [lpeueHkaTa 3a O060OCHOBAHOCT Ha
NOCTAaHOB/MIEHUETO € HepaspuBHO CBbp3aHa C Tasu 3a
3aKOHOCHOOPaA3HOCT, Tbil KaToO B HACTOSALLOTO NMPOU3BOACTBO
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CbAbT € AJTbXEeH Aa npoBepu nann ca A[oMnycHaTu
CbL,eCTBEHN npouecyasiHU HapyLlleHUs, KaKBUTO Ca Te3M Ha
un., 13 v 14 ot HIMK, a nMeHHO Korato pascneiBaHeTo e
BoaeHO ¢dOopManHoO, eAHOCTPAaHYMBO M He ca CbbpaHu wu
NnpoBepeHn BCUYKMU Bb3MOXHU n Heobxoanmmn
[loKas3aTesiCTBa U AOKa3aTesICTBEHU CpeacTBa, OTHOCUMMU KbM
rnaBHMs npeaMeT Ha AokasBaHe. 3a ga 6bae edekTUBHO
pa3cnensaHeTto, To Tpsbsa apa 6bae BceobxBaTHO U
6esnpucrtpactHo. Obp>XaBHOTO 06BMHEHME e 3adbJIXKEHO Aa
cbbepe BCMUYKU OTHOCMMN N HEeobxoaAnMU hPaKTUYEeCKU JaHHN
no cny4asi, Kouto Aa 6baaT NoASIOXKEHU Ha 3aAbsiboYeH u
obekTnBeH AoOKasaTesNICTBEH aHanui, B pe3ynTtaT Ha KOUTO
[a ce gage OTroBOp Aasin B KOHKpPETHUS KasyC e Hanuue
npecTbnieHne wanu He, WU3BeCTeH Jih €  HeroBuar
N3BbPLUNTEN U U3BBLPLLUEHO NN € AEeSHUETO BUHOBHO.

B KOHKpPEeTHUA cny4vyan KOHTPOJIMPAHUAT CbA € CTUrHan
A0 nMpaBWIHUA W©N3BO4, 4Ye pas3c/negBaHETO € BOAEHO
BCEeCTPaHHO, NbJHO W 06eKTUMBHO, Kato e CcbbpaH
HeobXxoaAMMMAT [oKas3aTes/ICTBEH MaTepuas 3a pasKpuBaHe
Ha ob6eKkTMBHATa WCTWMHA, HO CbLWUAT He e obcbaeH
3a4bNn6o4yeHO B MNOCTAHOBJIEHMETO 3a MnpekpaTsaBaHe Ha
HaKas3aTe/IHOTO  NpPOM3BOACTBO. Cnopea  HacroduwaTa
MHCTaHUMA NpoKypaTypaTta eaHOCTPaHYnBO U NNTAKOHUYHO ce
€ nosoBaBajla Ha AoKasaTesicTBaTa no Aenorto, 6e3 Te aa
6baaT aHanM3uMpaHW Mo OTAENHO M B CBOSITA CbBKYMHOCT.
Makap U paioOHHUSAT CbA U3PUYHO B CBOETO onpeaeneHue aa
He e obocHoBarn npeBpaTHO TbJIKyBaHe Ha
AoKa3aTe/iICTBeHAaTa CbBKYMHOCT, Ca HanpaBeHU M3BOAM 3a
UrHOpUpaHe Ha 4acT oT obcroaTencreata NO AENIOTO, Bb3
OCHOBa Ha KOETO Ca HamnpaBEHW W rpeLHn rnpaBHU U3BOAM.
NrHopnpaHeTo Ha 4acT OT TBbpPAEHUATaA Ha pasnUTaHUTE B
Xxo4a Ha AocbaebHOTO NMpoU3BOACTBO CBMAETENM MO CBOATA
CbLLHOCT npeacTaBnsiBa TEHAEHUMO3HO TbJIKYBaHe Ha
rnacHUTe [oKasaTeNcTBeHW cpeacTBa. JlMncata Ha MOTUBU
3awWo NpoKypopbT € Aas BApa YaCTUYHO Ha NMokKasaHusTa Ha
cBUAeTenuTe Cb3aaBa Mpedka 3a KOHTPOJSIHUTE WMHCTaHUUKU
na npocneaaTr npoueca Ha ¢GopMupaHe Ha BbTPELHOTO
ybexxaeHue Ha PbKOBOAHO-peLlaBalLus opraH B
nocbaebHaTa ¢dasa. NMopoKbT BbB BONSATA HA NpPOKypopa npu
NOCTAaHOBSIBAHE Ha CBOSI aKT 3a MnpekpaTsBaHe Ha
HaKa3aTe/IHOTO NOCTaHOBJIEHMEe BOAMN A0 HECBLOTBETCTBUE HE
CaMO Ha MnpaBHUTE, KaKBOTO CTaHOBULLUE € apryMmeHTuparn
PAaNOHHUAT CbA, HO W Ha ¢daKTUyeckntTe wnsBoaAn C
AOKa3aTesicTBeHaTa CbBKYMHOCT Mo AenoTo. B Tasum Bpb3Ka
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Ha NbPBO MACTO HAcCTosILWATa MHCTaHUMA HaMumpa 3a
HeobxoaMMO na  oTtbenexum, 4e  MNPOKYpopbT BbLB
pakTnueckata ob6ctraHoBka € npuen, 4e naumueto M. e
oTNpaBan KbM cnyxutenute Ha "UMM" EALl HeueH3ypHU
penanku. He e NocoyeHo OT KakBO TOYHO eCcTecTBO ca buamn
OoTrpaBeHUTe AYMWU U pEnJIuKKN, pecrnekTUBHO KakBo e 6uno
TAXHOTO CbAbpXaHue. ToBa € OT CbLUEeCTBEHO 3Ha4deHue C
ornen npeueHkaTta Aanu JMLeTo ce oTamyaBa C MO-BMUCOKA
obwecrtBeHa onacHoct wan He. [lpeunsnpaHeTo Ha
dakTnyeckata o06CTaHOBKA OTHOCHO CbAbpXaHUETO Ha
HEeLUEH3YPHMU perninkKn e OT 3HayeHnme wu C ornej
TBbpAEHUATA Ha cnyxutenuTte Ha "UIMM" EALl 3a oTnpaBsAHK
KbM TSX o6buan v 3annaxu. pu ToBa NoJIOXKEHUE HEACHO 3a
CbAa OCTaBa, 3allo MPOKYpPOPbLT € rnMpues, 4e ca OTrnpaBsHU
HEeLeH3YpPHU AYMKU, HO nunueto M. He e ncyBan naun obuxxaan
chyxutenute Ha "UIM" EAL. JlunceBat MOTMBU, Bb3 OCHOBA
Ha KOWUTO AbpXaBHOTO O06BUHEHME He e KpeauTupano
nokasaHuATa Ha eanHCTBEeHUTe cemnaetenm odyesnaum — C. un
B., B YacTTa OTHOCHO onpaBeHUTe obuam n 3akaHu KbM THX.
He e oTueTeHO obcTosiTencreoto, 4Ye csuagetenute C. u B.
TBbPAAT, 4e 06uaHN AYMU U PEenJInKKU Cca OTNPABEHU KbM TAX
npean NpUCTUraHeTo Ha MOJINUENCKUTE CIYXXUTenu, nopaau
KOeTO nocfieaHuTe JIOrM4YHO He ca CTaHa/iu CBUAeTenu Ha
nonobHu gencreusa ot numueto M.. B CbLOTO BpeMe He ca
aHaNuU3MpaHW NoKasaHusaTa Ha ceBugetena [l., KOWTO
noco4yBa, 4Ye B TAXHO MpuUCbCTBME nuueto M. e oTnpassio
3aKaHu 3a dm3nyecka camMopasnpaBa C HaHacsiHe Ha nNoboi.
Moka3aHnsATa Ha cBupeTennTe ca JIAKOHUYHO aHaU3UpPaHU
W TEHOAEHUMO3HO KpeauTupaHu caMO No OTHoweHue
TBbpAEHMETOo, Ye nuueto M. 6un MHoro agocaH. lNMo-HataTbkK
nokasaHusaTa Ha cBuaetenute C. n B. He ca obcvaeHn u B
yacTTa, B KOSTO ABaMaTa co4yaT, ye cnen KaTto ckobute 6munun
N3XBpbKHaMN WUNN U3KPUBEHU, nuueTto M. ce Hacoyumno cC
MUKpobyca n ce yaapun B penaTtpupawms astomobun, tvn,
nask". OT npoTokona 3a ornea no Mukpobyca, ynpasnsBaH
OoT nmueto M., ca 6unu ycraHoBeHU BANBLOHATUHU, KOUTO
noTebpXAaBaT Taka cnoaeneHoto OT Tax. [llocoyeHoTo
0b6CcToATENCTBO HUTO € 3ajserHano BbB @dakTuyeckaTa
ob6cTtaHOBKa, HUTO e o06cCbXxaaHO OT nNpoKypopa B
NOCTaHOBJIEHUETO.

Ha cneaBawo MACTO, HacTtosdwaTta  MHCTaHLUMA
HanmbJIHO crnogens NU3N0XEHUTE AoBoau OTHOCHO
Heob6OCHOBAHOCT B MOCTAHOBJ/IEHUMETO 3a MpeKkpaTsBaHe Ha
KBanndukaunsaTa "manosaxeH cnydyain". 3a pa 6bae
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KBanmdunumpaHo AessHUEeTO KaTo MasIoBaXHoO e
HeobxoamMMo pa 6baaT noOANOXKEHM HA aHanlu3 BCUYUKKU
obcToATeNICTBa Kacaelin He CaMO U3BBLPLUEHOTO AesAHUE, HO
M Te3U Kacaewu JIMYHOCTTa Ha [eeua W CbBKYyMHaTa UM
OUeHKa creaBa Aa aosene A0 M3Bo4a 3a MO-HUCKA CTeneH
Ha obwecTBeHa OMacHOCT B CpaBHeHMe C O0OMKHOBEHUTEe
cny4anm Ha npecrtbnieHue ot To3m Bua. O6ocHOBaHM ca
n3BoaAuTe, Ye AbpPXKaAHOTO O6BMHEHUE JTAKOHUYHO € npueno,
Yye JAesHUWeTO npeacTaBfigsBa MajioBaXXeH cyvyan C ornepg
HaHeCceHuTe wetn - 736. 96 nesa, MexaHM3Ma Ha CaMOTO
AessHue n MOTUBUTE MY 3@ M3BbPLUBAHE, JiIncata Ha ApPyru
BpedAHU nocneauun OT U3BBPLUEHOTO, KaKTO U C orneg
YUCTOTO CbaebHO MMHaANoO Ha nauyeto M., KoeTo 1o
XapaKTepusnpano KaTto JIMYHOCT C HUCKa oblecTBeHa
onacHocT. W HacTtoswarta WHCTaHUMA He MOoXe ga ce
Cbrnacu, 4ye Taka u3BeAeHUTe aprymMeHTM B [AO0CTaTbyHa
cteneH ob6ocHoBaBaT MpPUIOXKEHUETO Ha 4. 216, an. 4 oT
HK, KakTo ce TBbpAM B 4acCTHUA npoTecT. [1poKypopbT,
NOCOYBAMNKMN 4Ye MeXaHU3MbT Ha AesHUETO e rnpeanocraBka
38 KBanupuuUUpaHETO Ha AesHMETO KaTo MaJloBaXKHo, e
nrHopupan peguua obCcTosTencrea, NOCOYEHU OT PaNOHHMUSA
Cbld, @ UMEHHO, 4Ye AesHMETO € OCbLUeCTBEHO Ha TpoToap,
npeaHasHayeH 3a newexoauu, no HadvuH onaceH 3a
CNy4YallHO npeMuHaBalln rpaxaaHun, TbW KaTo eaHa oT
ckobute 6una maxepbkKHana M ce ygapwia B KOHTeWHep 3a
6oknyK, KakTo W oTtnpaBaHuTe o6umaMm ©n 3aKaHu. B
AOMNbJ/IHEHNE Bb33MBHATa MHCTAHUMUS KOHCTaTUpa, 4Ye He ca
obcbaeHn U pencteuaTa Ha nmueto M. no ypapu C
ynpaBngBaHMUa OT Hero Mukpobyc B penaTpupallms
aBToMobua, TMN, nask". Bcuuku nocouveHun obcrosaATencrea
ca OTHOCMMM KbM MeXaHM3Ma Ha WU3BbPLIBAHE Ha
KOHKPETHOTO AesiHMe, KOUTO He Ca HaMepunu oTpaXeHue B
NOCTAHOBJIEHNETO Ha MNpPOKypopa 3a npekpaTsaBaHe MU ca
ocTaHanu 6e3 HagnexeH aHanus.

B OTMeHeHOTO nocTaHoBJ/IeHMe 3a NnpeKpaTsBaHe Ha
Hakas3aTesIHOTOo NpoOu3BOACTBO 6n1aHKeTHO KaTo
0b6CTOATENCTBO, obycnaBsLLo KBaanduumnpaHeTo Ha
ANEAHUETO KaTo MasioBaXkeH ciyyail ca nocovYeHn MOoTUBUTE
3a U3BbPLUBAHETO My, KakTo W NMnNcata Ha Apyrn BpeaHu
nocneauun OT M3BbLPLUBAHETO MY. B MpoOKypopCKuUs akKT He
ca noCOYEeHM KakKBWM Ca MOTUBMTE 3a WU3BbpLIBAHE Ha
NpoOUEeCcHOTO JesiHne, nopaaun KOeTo He MOoXe Ja ce
onpeaenu, Aann cbwuUTe Ca OCHOBaHME Aa ce npueMme, 4e
CbLUOTO € C MO-HUCKa cTeneH Ha obuecTtBeHa OMACHOCT.
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Jiuueto M., BMXXaamkn ye we BauMraT asBTomMobuna my,
6e3 na ce onuTa 4Ype3 HoOpMasneH pasroBop CbC CNYXUTENUTE
Ha "UrM" EA pa paspewn cb3ganata ce cuTyauus, e
npeanpuven AEWCTBMS MO MpuBeXaaHe Ha aBToMobuna B
OBUWXEHWe, crnen Kato ca 6unam cnoxeHu cKkobu KM Ha
yeTupuTe My TryMu. Taka npeanpueTute AEUCTBUA WU
OTpULATENHOTO OTHOLWIEeHne KbM cBugetenute B. n C. couu
He caMO Ha Hecbobpa3siBaHe C YyCTaHOBEHUTe B CTpaHaTa
pea U npasusia, HO M He3auyuTaHe Ha MU3MbJIHABaHaTa OT
CAYXUTENUTe AeNHOCT cpelwy HenpasuaHo napkupanu Mrc-
Ta. B cblwma cMmncbn cCa M Bb3paxeHuaTa B nodaneHaTa
Xanba OT OLWeTeHOTO puanvyecko nauvue, nNpueTnu 3a
OCHOBAaTEeNIHN B aTaKyBaHOTO onpeneneHue Ha
MbPBOMHCTAHUMOHHUSA cbA. CbabT cnogens CbobpaxeHUaATa,
ye B MNPOKYPOPCKUA aKT He e oTyeTeHa cneumdukaTta Ha
nospeneHuss aBToMobun, KOMUTO OCbHLIECTBABAa HOPMaTUBHO
pernamMeHTupaHa B 34BN wn HOAOTCO peilHoOCT cpewy
HenpasBunHO napkupaHu [MNC-Ta, KOETO uMa OTHOLWIEHME
KbM CTerneHta Ha obuwecTtBeHa OMacHOCT He caMo Ha
NessHUeTo, HO N Ha aeeua.

Mo-HaTaTbK, NpaBU/IHO PaWOHHUAT CbA € npuen 3a
HeobocHOBaH M  U3BOABT OTHOCHO HUCKATa JIMYHA
obllecTBeHa OMACHOCT Ha nuueto M.. KbM pgaTtata Ha
M3BbpPLIBaAHE HAa WHKPUMUHUPAHOTO AessHUEe CbLUAT He €
6un peabunutnpaH 3a HanoXxeHata My rnoba no peaa Ha 4.
78a oT HK, KoeTo cnenBa Aa ce npeueHdaBa Ha MNJjIoOCKOCTTa
Ha nowwu XapaKTepUCTUYHMU AaHHU. Mpeasng
TeHAEHUMO3HNST aHaln3 OTHOCHO CaMOTO noBeAeHue Ha
nvueTto M. 1 oTnpaBAHUTE OT HEro penJiukn n oyMu uncea
M CbOTBETCTBALW, aHasM3 OTHOCHO TOBa AaJiI KOHKPETHOTO
My roBegeHWe noBMWaBa WIM He Herosata JiM4Ha
obuwecTBeHa OnacHOCT.

He Ha nocnegHo MSACTO, HacTosdwWwaTa WHCTaHUUA
HaMnpa 3a HEOCHOBATEsIHN Bb3paXeHusdaTa Ha AbpPXaBHOTO
06BMHEHME cpely CbobpaxeHnsTa Ha paloHHUA Cba
OTHOCHO Jiunca Ha MOTUBM 3@ CbCTaBOMEPHOCTTA Ha
aesHneto no un. 325, an. 1 ot HK. [llpoBepkaTta Ha
NOCTAHOBJ/IEHUETO 3a nNpeKkpaTsaBaHe Ha HakKa3aTeNHOoTOo
npou3BoACTBO € W Ha TMJIOCKOCTTa Ha  HerosaTta
3aKOHOCbOOpPa3HOCT, B paMKUTE Ha KOETO PaMOHHUAT CbAa,
pecnekTUMBHO Bb33MBHUAT Cbh, WMa nMpaBoMowMATa Ja
YCTaHOBU M NMPaBUIHOCTTa Ha NpaBHaTa Keanudukauumsa, noa
KOATO ca noasBedeHn  (akKTUyecKuTe  KOHCTaTauuw.
HeobxoanMo e pa ce otbenexu, 4e TOBa NpaBOMOLME €
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OrpaHU4YeHO B HACTOALWOTO MNpPOM3BOACTBO C Ornen
U3KJTIOUYNTENTHUTE NpaBoOMOWMS Ha MNpoKypaTypata Aa
paspewun BbnNpoca AdanuM Aa 3ano4yHe HaKasaTesiHo
npecsieqsaHe, pecnekTUBHO Aa WU3BbLPLKM MPUBSINYAHE KbM
HakKa3aTeslHa OTroBOPHOCT, Cpewy KOro Wu 3a KakBso
npectbnneHune. CbAabT He pasnonara C npaBoMowMsa na
yKasBa Ha AbpXXaBHOTO 06BMHEeHMe pfanu Aa npeasisn wm
KakBO 06BMHEHMe cpelly onpeaeneHo funue 3a KOHKPETHO
U3BbpPLUIEHO nNpecTbnieHne. B nanbsHeHne Ha orpaHU4YeHuTe
CU MNpaBOMOLUMS PaANOHHUAT CbA € U3NoXUN 060CHOBAHU
cbobpaxeHus OTHOCHO nuincara Ha aHanus B
NOCTAHOBJIEHNETO WU3BBLPLUEHO NI € NpecCTbr/IeHne Mo ui.
325, an. 1 ot HK wnn He c ornea obCcrtoaATencrsoTo, 4e
NpoOuU3BOACTBOTO € 3arno4yHasno Mo Mnoco4YeHuss CcbCTtaB. B
ANENCTBUTENTHOCT B X0[4a Ha pa3cneaBaHETO € Bb3MOXHO Aa
ce cbbepaT TakmBa AoOKa3aTesiCTBa, Bb3 OCHOBA Ha KOWUTO
AessHMeTo ga ce kKBanuduumpa no eavH unu Apyr HauduH,
NpU KOETO He € HeobxoAMMO 4YaCTUYHO NpekpaTsaBaHe Ha
NpPOU3BOACTBOTO. Bbnpekn TtoBa 06CTOATENCTBOTO, 4Ye cnep
AoKa4 nNpoKypaTtypaTta € pewnna, Ye n3BbpleHoTo gesHune
e CbCTaBOMepHO no 4n. 216, an. 4 Bp an. 1 ot HK, nopaau
KOeTO NbpBOHa4yasHO € 6uno cnpsiHO NPOU3BOACTBOTO He
ocBoboxxaaBa AbpXaBHOTO 06BMHEHME OT 3aAbJ/IKEHMEeTO Aa
MOTMBMUpPA CBOUTEe akToBe. Makap M Aa He e 06eKT Ha
npoBepka B HACTOSILLOTO MNPOU3BOACTBO, Bb33MBHATAa
WHCTAHLUMUSA CaMo Le CnoMeHe, 4ye AOpu B NMOCTAHOBJ/IEHUETO
3a CnNupaHe Ha NpoM3BOACTBOTO HE Ca WU3J/I0XKEHU MOTUBM,
Bb3 OCHOBa Ha KOUTO AbpXaBHOTO 06BUHEHUE e npuen, 4e
He e U3BbLPLIEHO XYJ/IMraHCTBO. EABa B 4YacTHUSA NpoOTecT A0
HacTosIllaTa WHCTaHUMS Cce rnosiBsABa TBbpAEHUETOo, ue
NencTBuATa Ha nmueto M. He ca HacoYeHU KbM HapyluaBaHe
Ha obwecTBeHUs pen, a eAMHCTBEHO KbM 0CcBOb6OXaAaBaHe OT
nocraeseHute ckobu. [MoaobHM cCbobpaxeHuss nunceaTt B
NOCTaHOBNIEHUETO 3a rMpeKkpaTaBaHe Ha HaKa3aTesIHOTOo
Npou3BoACTBO, 3@ 4YMATO  He0bOCHOBAHOCT  mnopaau
NpeBpaTHO TbJ/IKyBaHe Ha AoKa3saTesicTeaTa no Aesnoto 6sxa
N3N0XEHN NoApobHU CbobpaxeHns He caMo OT Bb33MBHATA
MHCTaHUUS, HO TakKuMBa Ce CbAbPXAT M B aTaKyBaHOTO
onpepesieHMe Ha panoHHuUs cbad. UrHopupaHu ca peauua
obcroaTencrea, Bb3 OCHOBa Ha KOUTO MOXe Aa ce AOCTUrHe
N0 pasnnyHu pakTUYeckn v rnpaBHN N3Boan. PANOHHUAT CbAa
N0 HWUKAKbB HAYMH He € 3aAb/IXKUA npoKypaTtTypaTta Aa
nopaurHe obsmHeHue no yn. 325, an. 1 ot HK, a camo u
eANHCTBEHO Aa o060ocHoBe N0 HeobxoaAuMMMS U U3UCKYEM
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CbrN1aCHO npouecyajslHutTe HOPMM HauYnH CBouUTE
hakTU4YeCKM W npaBHU wu3BoAU. [lbNeH, BCeCTpaHeH,
o6cTtoeH M o06eKkTUBEH aHanuM3 Ha AokKasaTesicTBata no
NesioTO, KaKTO NO OTAEeNHO, Taka U B TaAXHaTa CbBKYMHOCT,
6u posen A0 eAHO3HA4YeH U KaTeropmyeH M3Bo4 U3BbLPLUWUN
M e nuueto M. npecTbnsieHMe UM nNo KOW CbCTas.
CraHoapTMTe 3@ MOTMBM Ha  NOCTAHOBJIEHMETO  3a
npekpaTsaBaHe Ca 3aBULLIEeHN C ornen obCToATeNCcTBoTo, Ye C
TO3M MPOKYPOPCKM aKT Ce cjlara Kpan Ha BUCALLHOCTTA Ha
npoueca. lNpuHUMNBT non bis indem v nocneguumuTe OT
B/iIM3aHe B CW/l@ Ha NOCTAHOBJ/IEHUE 3a MNpekpaTdaBaHe Ha
Haka3aTesIHO NpPoOM3BOACTBO Ca OCHOBaHWE NpoKypaTypaTta
Aa wu3cneaBa BCUMYKKM  obctosATencrea no Aenoto M Aa
obocHOBe wu34depnatenHo cBosd akT. ETo 3awo, npeasuAa
WrHOPpUPAHETO Ha peauua obcrosaTencrea NO AeSI0OTO He
MOXe [da ce npueMme, 4e TnpokKypaTypaTa € HanpasBwuia
npaBUAHN NpaBHM U3BOAM OTHOCHO KBanudpukaumatTa Ha
NestHUeTo.

N3noXeHOTO [AO0TYyK MOTMBUpPA CbAbT Aa nNpueme
Bb3paXeHmata Ha AbpXaBHOTO O06BMHEHUE  OTHOCHO
ANOCTaTb4yHOCT HAa MOTUBUTE 3a KBanuduumpaHe Ha AeAHUETO
KaTO MaJjioBaXXeH cayyan B  MOCTAHOBJIEHMETO  3a
npekpaTsaBaHe Ha HakKa3aTe/IHO MPOU3BOACTBO U OTHOCHO
Auncata Ha apryMmMeHTu 3a HeCbCTaBOMEpPHOCT no 4n. 325,
an. 1 HK 3a HeocHoBaTenHu. Bbnpekn 4e e MNpoBeAEHO
Nb/IHO U BCECTPAHHO pa3cneaBaHe, PakKTUYeCKUTe U NnpaBHU
U3BO4N, U3N0XEHN B NOCTAHOB/AEHUETO 3a NpeKpaTaBaHe Ha
HakKa3aTeNIHOTO Npou3BOACTBO He  CbOTBETCTBAT Ha
06eKkTuBHNTE HaxoaKnm no ngenoto. [IpokypopbT He e
noaxoaun ¢ Heo6xoaAMMOTO BHUMaHUE U 3a4bI6O0YEHOCT KbM
cbbpaHusa AoKa3aTesiICTBEH MaTepuasn, KOUTO e aHanm3upaH
€AHOCTPaH4YNnBO U TeHAEHUMO3HO. [1peBpaTHOTO TbJ/IKyBaHe
Ha AoKa3saTescreaTa No AenoTO OT PbKOBOAHO-pellaBaliuA
opraH B pocbaebHOTO NpoOM3BOACTBO, [LOBEsI0O A0
HenpaBunHN (akTU4yeckn un npaBHU U3BOAU, PECNEKTUBHO
N0 HeobOCHOBAHOCT Ha NPOKYPOPCKUA aKT, NpeacTtas/isiBa
Mo CBOSITA CbLUHOCT CbLUECTBEHO NpouecyasiHO HapylueHue,
n3pasaBallo ce B Onopo4yeHa BONAA Ha HabnwaasBaliuA
0enoTo npokypop. PbKoBOAHO-pewaBawWMAT opraH e
3a4bJ/IXKEeH Aa B3UMa pelleHue no BbTpewHo ybexaeHne Bb3
OCHOBAa Ha USIOCTEH aHaM3 Ha CbbpaHusa AoKasaTencTBeH
MaTepuan, KakbBTO B NpouecHUa cnydan nuncea. lNopaau
ToBa MpPaBWIHW Ca KpamHWUTE U3BOAM HaA paoHHUA CbAa,
3a5lerHann B aTakyBaHOTO Mpej HacTosdwaTta WHCTaHuuA
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onpeaesieHWe, KOETO BOAM A0 MOTBbpXKOAAaBaHeE Ha
NMbpPBOUHCTAHLMOHHUA CbaebeH aKT.

Boanm ot ropHoTto Coduinckm Npaacku cbva, HO, XIV-
TU Bb33UBEH CbCTaB Ha OCHOBaHwue 4n. 243, an. 7/, Bp. an.
6, T. 1 ot HIMK

OMPEAENW:

NOTBBbPXXAABA OnpeaeneHune ot 02.06.2020 r. no
HYO N° 6303/2020 r. no onunca Ha CPC, HO, 7-Mu cbCTas, C
KOeToO € OTMeHeHOo noctaHoBnieHne Ha CPI1 ot 06.04.2020 r.
3a npekpaTsBaHe Ha HakasaTtenHo npowussoacTso no AT N
689/2019 r. no onuca Ha 06 PY CABP, np. np. N@
12032/2019 r. no onuca Ha CPI1.

OnpeaeneHneTo e OKOH4YaTesTHO.

[a ce wusnpaTn npenuc Ha OLEeTEeHOTO puanvyecko
nmue "U. 3. r. M. " EAOQ n Ha Codwuitcka panoHHa
npokypaTtypa.

NMPEACEOATEN:

;IJ'IEHOBE: 1.
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OnpeaenexHue N2 330 o1 11.04.2022 r. Ha OC - NMnoBAMB MO B. Y. H. A. N?
567/2022r.

OaHHu 3a genoTto

Coba: OKpbXxeH cba - NMnosaus

Bua Ha agenoto: BYHA

HoMep Ha genoTo: 567

MoanHa: 2022

CbaebeH cbetaB / Coans: OdaHuena AvmutpoBa Crbuesa
AaHHuU 3a akTa

Bua Ha akTa: OnpepeneHve

HomMep Ha akTa: 330

[aTa Ha nocTaHOBABAHE: 11.04.2022 .

[aTa Ha Bin3aHe B cuna:

CraTyc Ha akTa:

JaTta Ha nocTaHoBsABaHe Ha MOTUBA:

OaHHM 32 u3npaujaHe B NO-BUCLLA MHCTAHLIUA
Cua:

U3xopsauw Homep:

MoauHa:

TvN Ha AOKyMeHTa:

AaTa Ha m3npawaHe:

PesyntaTt 0T obxaneaHe:

OnpeaeneHne

Ne 330

rp. NMnoeane, 11.04.2022 r.

OKPBXXEH CbA - NJ10BAMB, IV CbCTAB, B 3akpuUTO 3acefAaHne Ha eanHaaeceTn anpun npes Ase Xunaaun ABafieceT u
BTOpa roguMHa B CNeAHMS CbCTas:

Mpencenaten: Enena W. 3axosa

YneHose: Becena MBe. EBcTaTnesa

OaHunena . Cxb4eBa
KaTo pasrflega noknagsaHoTo oT [anumena . ChbueBa Bb33MBHO YacTHO HakasaTesnHo Aeno N2 20225300600567 no

onuca 3a 2022 roanHa

MponsBoacTBOTO € rno peaa Ha yn. 243, an. 7 -8 HIK.

C onpeaeneHne N? 332 ot 09.03.2022 r. no YHA N? 762/2020 r PanoHeH cba- [110BAMB € NOTBbPAWA NOCTAHOBAEHME
Ha PailoHHa npokypaTtypa rp. MNnoBaue, C KOETO Ha OCHOBaHwe 4. 243, an. 1, T. 1, Bp. un. 24, an. 1, 1. 1, Bp. un. 24,
an. 6, Bp. an. 5, 1. 1 ot HMNK e 6uno npekpateHo Haka3aTenHoTo nponseoacTso no AN N? 534/2020 r, BogeHo 3a
npecrbniaeHue no 4n. 144, an. 3 ot HK,

B onpegeneHneTo MbPBOCTENEHHUS CbA COYM, He DOPMasnHO ca Hanuue

npearoctaskuTe Ha un. 243, an. 1, 1. 1, Bp. un. 24, an. 6, sp. an. 5, 1. 1 o1 HIK, HO AOKO/IKOTO C NOCTAHOBNEHNETO
3a NpekpaTsiBaHe Ha HakKa3aTeNHOTO NPOM3BOACTBO Ce Clara Kpai Ha npoueca, cneasa ga ce nposepu
0b60CHOBaHOCTTa U NPaBMUIHOCTTa Ha NpelieHKaTa Ha NPoKypopa OTHOCHO NKMcaTa Ha Aoka3aTesicTBa 3a NpecTbnfieHune
no un. 144, an. 3, ep. an. 1 ot HK. 3a yennte Ha Tasun NpoBepKa MbPBOCTENEHHUAT CbA CE€ NO30Basn Ha
MOCTaHOBNEHMNETO 3a@ CNNPAHE Ha HaKas3aTe/HOTO Npom3BOoACTBO OT 19.05.2021 r. kKaToO NPOBEPUS U3I0XKEHUTE B HETO
daKkTMyeckn 1 npasHN U3BOAM.

Cpewy onpeaeneHneTo Ha NbPBOUMHCTAHUMOHHMA CbA € NOCThNnna xanba oT noBepeHmnka Ha noctpaganata N X, —
ape. C., C UCKaHe ONpefeneHMEeTo Ha NbPBOCTENEHHUA CbA, U NOCTAHOBAEHMETO 338 NMpekpaTsaeaHe Ha PaloHHa
npokypaTtypa Aa 6baat oTMeHeHn U AenoTo Aa 6bae BLPHATO 3a NPoAbLMXKABAHE Ha pa3cneaBaHeTo. W3narart ce
CbobBpaXkeHUs Mo A0Ka3aTencrsata 1 Bb3PaXKeHUs CPeLly HaduHa Nno KoMTo ca 6unum oueHeHu OT NMpokKypaTypara U
cbpaa.

Hactoawara cbaebHa nHcTaHUMsA HaMupa Aeno3npaHaTta xanba 3a JONYCTUMA, nogaaeHa B 3aKOHOYCTaHOBEHMS
CPOK OT NpoLecyanHo neruTMMMpaH cybekT, AOKONKOTO BONATA Ha NOCTPAAaNUs € u3paseHa Ypes npouecyanHus My
npeacTtaBuMTEN NO AE€noTo.

Mo cbwecTBo xanbaTta e yactniHo OCHOBATEJTHA, Makap v N0 pasiM4yHn OT U3NOXEHUTE B Hesl CbobpaxeHus.
MpaBuHO NbPBOCTENEHHMA CbA € YCTaHOBWUA, Ye hOopManHo ca Hanuue

npeanocraesknTe Ha un, 243, an. 1, 1. 1, Bp. un. 24, an. 6, Bp. an. 5, 1. 1 ot HIK, lpasnnHo € N CTaHOBULLETO MY, Ye
LOKONKOTO € NOCTaHOB/IEHWETO 3a NpeKpaTsaBaHe Ha Haka3aTe/IHOTO NPOU3BOACTBO Ce cnara Kpal Ha npoueca, e
HeobxoauMo Aa ce nposepun 060CHOBAHOCTTa M NPABU/IHOCTTA HA NpeLeHKaTa Ha NPOKypopa OTHOCHO sivncaTta Ha
[OKa3aTeNCcTBa 3a OCbLUECTBEHO NpecTbnieHne oT 06l XapaKTep U B YacTHOCT ToBa no 4. 144, an. 3, sp. an. 1 oT
HK.



MNpeamMeTt Ha KOHTPOJS B NPOM3BOACTBOTO NMpes MbPBOUHCTAHLMOHHUAT Cba Ca 6unn 060CHOBaHOCTTa U
3aKoHOCHO6PaA3HOCTTa Ha NOCTAHOBEHWE 3@ NpeKpaTsABaHe Ha HAKA3aTeNHOTO NPOM3BOACTBO Ha PaloHHa
npokypatypa lNnoeavs ot 20.01.2022 r. MNpu npoBepka 3a 060CHOBAHOCT Ha NPOKYPOPCKUS aKT MbpPBOCTENEHHUAT Cb,
€ cnefBano aa nposepu PakTUYECKNTE KOHCTaTaumMu Ha NpoKypopa M TaxHaTa AoKa3aTencrseHa obesnedeHoct. B
Cfly4as B NpoBepABaHUsA NMPOKYPOPCKU aKT He puUrypupa U3sioKeHUe KakTo Ha YCTaHOBEeHUTe oT Npokypopa $akTu no
NpoLecHna cilyyYai, Taka U Ha NpaBHaTa MM OLeHKa B HacoKa Ha NMoCOYeHUs B aKTa M3BOZ 32 JIUNCA Ha NpecTbheHue
oT obLy, xapakTep. To3n cbliecTBeH AedULMT B NPOBEPABAHWA OT MbPBOCTENEHHWUSA CbA aKT obocHoBaBa U3Bog 3a
A0NYyCHaTO OT NPOKYPOPA ChbULECTBEHO NpoLlecyasiHO HapylleHne Nopaan HeNnpaBUAHO NPUIOXKEHWE Ha NpouecyanHus
33KOH. MpoKYypOpbT He € U3NbAHUA 3aABJ/DKEHMETO ¢M Mo YN, 199, an. 2 ot HIK, Npu M3roTBAHEe Ha NOCTAHOBEHMETO
3a rnpekpaTtsiBaHe Ha HaKa3aTenHoTo MPpOU3BOACTBO A MU3/0XM MOTMBWU, C KOUTO Aa 060CHOBE CTaHOBMLLETO CU MO
CbLUECTBO Ha Kasyca, M3BbH Te3M 3a HaIMYMETO Ha npouecyanHaTa npegnocraeka no 4n. 24, an. 6, sp. an. 5, 7. 1 o1
HIMK.

loco4eHoTO HapyLleHne Npu U3roTBSIHE HA NPOBEPSIBAHUA MPOKYPOPCKM akT HE € BUI0 KOHCTaTUPaHo oT
NBPBOCTENEHHUSAT CbA. BMecTo Aa nocoum nuncBawoTo ChbAbpXaHue B aKTa, Cb4bT €CaM 3anbfHUA CbLLOTO,
Haco4YBaKU KOHTPOSTHATE CU MPaBOMOLLUMSA KbM CbAbpXaHUETo Ha NOCTaHOBNEHMETO 3a ClMpaHe Ha HaKa3aTe/HoTo
npoussoacTso oT 19.05.2021 r. HefonycTUMo e cbAbT Aa 3aMecTBa NpoKypopa, Korato B MOCTAHOB/IEHUETO Ha
nocnegHna NUNCBa aHasnus Ha AgoKasaTesicTBaTa U M3BoAM 3a hakTuTe n npasoTo — PeweHne N 60 ot 25.02.2003 r no
H. A. N2 703/2002 r Ha I H. o.

lNocTtaHoBNEHWETO 3a CNUpaHe Ha Haka3aTe/THOTO NPOW3BOACTBO MOXe Aa 6bAe NpeAMeT Ha KOHTPOA €AWHCTBEHO B
Npou3BOACTBO MO YA, 244, an. 5 oT HIMK. MMocneaHOTO, OCBEH NO NPEAMET, CE€ Pa3NnuaBa CbLIECTBEHO OT
NMPOM3BOACTBOTO MO 4Wi. 243, an. 4 n cA. 1 No Npoueaypa, Tbil KaTO € €AHOUHCTaHUMOHHO U ChAe6HUAT akT He 6u
noanexan Ha Bb33nBEH KOHTpo. [Tpon3BoacTBOTO € 61Mno cnpsHO Ha 0CobeHO OCHOBaHUE, KAKBOTO NPeacTaBnsiBa,
BbBEAEHOTO C usmeHeHus B HIMK ¢ 1B 6p. 7 o1 2019 r., gaBawo Bb3MOXHOCT Ha NOCTpaaannTe 4a Ce non3sar oT
WecTMece4eH CPpoK 3a MHULMMPAHE Ha NPOU3BOACTBO OT YAcTeH xapakTtep. MNpu M3TUHAHETO Ha TO3W CPOK U MNpHU
rpouecyasnHo 6esfeiicTBre Ha xanbonogaTennTe 3aKOHbT U3PUUHO YKa3Ba W CbOTBETHATA MpouecyasHo npasHa
nocrneauua. HezaBMCMMO OT KOHKPETHOTO MpoLecyasiHo NpaBHO OCHOBaHWe, Ha KOeTO ce e Mo30Bas Npokypopa,
npasaTta Ha mocTtpaganuTte wWe 6baaT CblleCTBEHO 3acerHaTi aKko Te, NPY NpeKkpaTsBaHe Ha Haka3aTeNnHoTo
Npou3BOACTBO, He 6bAaT 3ano3HaTH CbC CTAHOBULLETO Ha MPOKYpopa U No NpWUIoXeHWeTo Ha MaTepuanHoTo npasa.
ToBa cresBa Aa ce OCbLIECTBM Ypes M3faraHe Ha Mb/iHa gakTuuecka 06CTaHOBKa, aHanu3 n oueHKa Ha
AoKasaTtescTBaTa, UMEHHO B aKTa 3a rnpekpaTsiBaHe Ha Haka3aTenHOoTO NPOU3BOACTBO, 3aL0TO AMHCTBEHO TO3U aKT
nperpaxana oKoOHYaTeNHO NOHaTaTbLWHUAT X04 Ha AenoTo. JJopy n OCHOBAHUATA 3a NpeKpaTsaBaHE Aa ce oKa3ssaT
MAEHTMYHU C Te3n oboCHOBaNU Npean ToBa ClUpaHe Ha NpOoW3BOACTBOTO, MpaBaTa Ha MNoCTpajanuTe nkua aa ru
OCMopAT Ca pasfiM4HK MO OCHOBAHUE U CbAbpXKaHUE M cneaBa Aa UM 6bAaT OCUTYPEHU U NpU ABETE NMpoLUeaypu B
nbaHoTa.

MNopaan KOHCTAaTUPaHOTO CbhLECTBEHO NpoLecyanHo HapyLlleHUe Npu U3FoTBSIHE Ha 06)XKanBaHOTO MOCTaHOBMEHHE,
Bb3paXeHWATa Ha NOBEPEHMKa NO CbWECTBO Ha NPaBHWUS CNoOp He c/edBa Aa 6baaT o6CbXAaHu.

Bb33MBHMAT cbaebeH cbCTaB KOHCTaTUpPa oLle HEPeLOBHOCT NpY yBeAoMABaHe Ha nocTpadanuTe vua 3a NpaBoTo UM
na 06>asiBaT NoCTaHOBNEHWETO Ha NPOKYpopa, NMOBTOPEHN M OT CTpaHa Ha MbpBOCTeneHHus cba. lNpean Aa pasrneaa
xanbaTa Mo CbLEeCTBO MbPBOCTENEHHUAT CbA € C/IeABaNo Aa NPOBEPU Aanu 3@ NPaBoTo UM Ha obxansaHe ca 6unu
YBEAOMEHU BCUYKK nnua no Aenoto. CeAbT He cneasa Aa pasrnexaa 4efnoTo no CbLecTBO Npeam Aa U3NbfHU ToBa
CBOE 3aabnxeHue, ToBa e Taka, Tbil KaTo OrMpeAeneHneTo Ha Chiad, C KOETO € MOTBLPAEHO UAN U3MEHEHO
NOCTaHOB/IEHUETO Ha NPOKypopa My rnpuaasa ctabunuTeT 1 TO3U BLNPOC HEe MOXe Aa 6bae Bnocneacreue
npepewasaH. B ciyyan, ye He ca 6unn yBegoMeHU, rnpeau Npou3HacaHETO Ha CbAa, BCUYKM SiMUA C NpasBo Ha xanba e
BbL3MOXHO BNOC/NEACTBMNE [la ce CTUIHe 40 NapanenHo Uaun nocneaoBaTenHo obpasyBaHe Ha noBede oT eaHo
Mpov3BO/ACTBA 3a e[HO M Cblo Helwo, ToBa 6M KOMNPOMETUPAIO KPalHUS pe3ynTaT Mo BCAKO eHO oT TAX. 3a ToBa
NMbPBOCTENEHHUAT CbA C/leABa NbpPBO Aa NPoBEPU Aann BCUYKU nua oT nsbpoeHute B uUn. 243, an. 4 HMNK ca 6unu
penoOBHO YBEIOMEHU 3@ NPaBOTO CU Ha Xxanba, KakTo U fa NpoBepu U3TEKBLA IN € CPOKbLT 3a@ peann3upaHe Ha ToBa
NpaBo 3a BCEKU eaHWN OT TAX. B cnyyait, ye ToBa He e 6uNo CTOPEHO OT CTpaHa Ha NpoKypopa, CbAbT C/leaBa A2
npekpaTu NpoM3BOACTBOTO M A3 BbPHE AfI0TO 3a NPaBWIHOTO My aAMUHUCTPUpaHe,

C npaBo 4a 06xansaT NOCTAaHOBNEHNETO 3a@ NpeKkpaTaBaHe Ha HakKasaTenHOTO NPOU3BOACTBO pasnosiaraT eAnHCTBEHO
NocTpaganoTo hu3n4ecKo UK IPUANHECKO NUUe, O6BUHAEMUST U HEFOBMAT 3aLLUMTHMK, MOBEPEHUKLT Ha NOCTpadanus
He pasnonara CbC CaMOCTOSITENIHO NpaBo 3a obxansaHe B TOBA NPOM3BOACTBO. AKO MNOCTpadanusT xenae aa 6uae
npeAcTas/iIfiBaH B MPOM3BOACTBOTO MO Y. 243 OT YNb/IHOMOWEH 84BOKaT, CJIe4Ba Ta3n My BOJIS [i@ € sICHO u3paseHa no
HeABYCMUCNEH Ha4YMH, KaTo Aaje HYXHaTa npeacTaBuTenHa BnacT Ha YNbJHOMOULEH OT HEro aasokKar.

BnaHo oT MatepuanuTe no Aef0To, NOCTAaHOBAEHMETO 32 NpekpaTsaBaHe Ha Haka3aTeNIHOTO NMPOU3BOACTBO € 610
u3npaTeHo 4o noctpaganara M. X., ynbiHoMoluna KaTto noBepeHuk agsokat C. U U3pMUYHO 3asiBUa XKESAaHUETO CH A3
6bae yseaoMsBaHa 3a XoAa Ha npoueca camo 4Ypes Hero. MNpeasua ToBa BPbYBAHETO Ha YBEAOMIEHMETO OT CTPaHa Ha
npokypopa Ao . X. ype3 HeilHUA NOBEPEHUK € PeAOBHO, ChOo6pa3HO U3PUYHOTO U3SIBIEHME Ha NOCTpaAanaTta 3a ToBa.
Ot ctpaHa Ha nocTpaganua I. X, TakoBa U3pUYHO 3asiBNeHue He e 6uno HanpaseHo. To3u nocTpaaan He e
ynb/IHOMOLWaBan M NOBEPEHNK N B NPON3BOACTBOTO CE NpeAcTaBnsABa caMm. BpbuBaHe Ha NOCTAHOB/EHMETO 3a
npekpatsiBaHe Ha HaKa3aTe/IHOTO NPOM3BOACTBOTO Ypes YNb/HOMOLWEHMSA OT CbMpyraTa My aABOKaT He MOXe aa ce
npueme 3a peaosHo. lMoctpaganusar I, X. pasnonara CbC CaMOCTOSATEJIHO NMPaBOo Ha Xanba, 3a KOETO HAMa AaHHW TOWN
n3061l0 Aa e 6un yBeaoMeH. Mo CbLUMAT HauMH CTOM BLINPOCA U 33 YBeAOMsiIBaHe Ha MocTpajasnuTe oT cTpaHa Ha
NbpBOCTENEHHUAT CbA. He3zaBUCUMO OT TOBa MpouecyanHe HapylleHue, NPosiBU/I0 Ce U B HACTOAWOTO Bb33UBHO
Npou3BoACTBO, UMEHHO OTMAHATA Ha NOCTAHOBEHUTE aKToBe Lie Aafe Bb3MOXHOCT NpaBaTa Ha BCUYKKW MocTpajanu
Nvua, KOHCTUTYMpaHu KaTo TakueBa no 4enoto, Aa 6baaT oXpaHeHU B Hal-rossiMa CTerneH.

BoaeH oT ropHoOTO, CbABLT HaMWpa, Ye onpeaeneHUeTo Ha NbPBOCTENEHHNUA CbA, Ce ABSIBa HE3AaKOHOCLO6pa3Ho, nopaav
He3aKoHOCHO6Pa3HOCT M Ha NPoBepPsiBAHUS NPOKYPOPCKM aKT, [lenoTo cneasa Aa 6bae BbpHATO Ha PailoHHa
npokypaTypa [110BaVB 3a OTCTPaHABAHE Ha KOHCTaTMPaHUTE CbLUECTBEHM MPOLIECYANHM HAPYLUEHWA,



ETo 3aulo Ha ocHoBaHme un. 243, an. 8 ot HIMK, MnoBANBCKM OKpPBLXeH CbAa

OMNPEOENMA:

OTMEHS onpenenenve N2 332 ot 09.03.2022 r. Ha PalioHeH cba- Mnosaus no YHAO N2 762/2022 r no onuca Ha CbLUUA
cbA.

OTMEHS noctaHoBfieHWe 3a NpekpaTABaHE Ha Haka3aTenHo npouseoacTso oT 07.02.2022 r Ha PailoHHa npoKypaTypa
rp. Mnoeave no aocbaebHo npouseoacTeo N2 534/2020 r no onwuca Ha Mbpso PY Ha MBP rp. Mnosaus.

BPBLUA AENOTO Ha PalioHHa npokypaTypa rp. MNnosaMB 3a oTCTpaHABaHe Ha AonycHaTuUTe rpoLlecyanHy HapylleHus.
OnpeneneHNETO € OKOHYaTeNHO U He Noanexun Ha obxanBaHe uau NpoTecT.

MNpepcepaTen:
YneHose:
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CODUMCKU PAMOHEH CBJI, HO, 7-u cbCTaB, B 3aKPUTO 3aceJaHUE HAa BTOPH KOHY JIBe
XUNSAM U BajieceTa roJiiHa B ChCTaB:

npeaceaaren: UBAH CTOUJIOB

KaTo pasriiefa JOKIAJBaHOTO OT chausTa H. 4. 1. Ne 6303 no onwuca 3a 2020 r., 3a ga ce
fpOU3HECE B3€ NPEABU] CIEIHOTO:

[TpouszBoacTBOTO € MO pena Ha ui. 243, an. 5 or HIIK.

HMuuumupano e no xanba Ha MbIHOMOUIHMK Ha [pupma] cpeiy noctaHoBieHue Ha CPIT ot
06.04.2020 r., ¢ KoeTo, Ha OcHOBaHMe uj. 243, an. 1, T. 1, Bp. un. 24, an. 6, Bp. an. 5, T. 1, Bp.
an. 1, 7. 1 ot HIIK, e npekpareno HakaszatenHoTo npousroacteo no JIT Ne 689/19 r. no onuca Ha
06 PY-CIIBP, np. np. Ne 12032/19 r. no onuca Ha CPII.

B xanbata cv mbAHOMOMIHUKLT Ha [dupma] cuura mnocraHoBieHuero Ha CPII 3a
HETMPABMIIHO M He3akoHocboOpasHo. CPI rpamuna u3BoAMTE CH €OMHCTBEHO Ha Qakra, 4ye
CTOMHOCTTA Ha 2-Ta O6pos YHHUILOXEHU CKOOU Ha MPOLECHUS penaTpupall aBToMoOMN TUn "nask”
He Ouya BUCOKa, KOeTO ofycnapsio KBanudukalys Ha JESTHMETO KaTo "ManoBaXkeH ciydai'.
Kacaeno ce 3a yMHLLIEHO YHUIIOKABAHE HA YaCTU OT CrelUanu3upaH aBToMoOwt Tvn "nask",
NocpelicTBOM KOWTO Ce OCBIIECTBSIBaNa HOPMATHBHO YpeleHa CaHKLMOHHA JEHHOCT 110
npunarane Ha 3/ oT Ha/IeXHO onpeeneHa cyx0a 3a KOHTPOJI, KakBaTo ce ABsBan [pupmal,
BKJIIOUMTENHO U 0 w3nbiHeHue Ha HOIATCO. Ot pesHHeTO UMaNio JOMTBJIHUTENHO HACTHIIWIU
BpeIHU MOCNEeAUIH, NOKOJIKOTO Ce BB3IMpensTcTBajia HOpMaiHaTa paboTa Ha OpraHuTe IO
npuHyautenHo npemectsade Ha II[1C, nopaau koero He Ouna Haluue MalO3HAYUTEIHOCT Ha
cnyuas.

Cnen kato ce 3amo3Ha C apryMeHTHUTe, pa3BUTM B >kanbaTa, aTaKyBaHOTO NPOKYpPOPCKO
nocraHosneHue u Matepuanutre no IIT Ne 689/19 r. mo onuca Ha 06 PY-CIBP, np. np. Ne
12032/19 r. no onuca Ha CPI1, ¢bABT Npue 3@ yCTAHOBEHO CIEIHOTO:

XKanbara e nogageHa OT IOPUIUUECKO JIULE, KOETO Ce SIBSIBA OLIETEHO OT KOMEHTHUPAHOTO B
MPOKYPOPCKUS akT MmpecThiuieHue no ui. 216, an. 4, Bp. an. 1 or HK, noganena e B
3aKOHOYCTaHOBEHUs CeAMOJHeBeH cpok mo ui. 234, an. 4 ot HIIK (mokonkoto, BUAHO OT
oOpatHara pasnucka, nocranosyienueto Ha CPII e Bppueno Ha 09.04.2020 r. unu B paMKuUTe Ha
005BEHOTO W3BBHPENHO TMONOXKEHHUE, NMPU KOETO CBINIACHO pasmopendara Ha wi. 3, T. 1 oT
3MJIBU3 npouecyanHute cpokose cnupat aa tekat ot 13.03.2020 r. no kpas Ha U3BBHPEIHOTO
noJiokeHue, KakTo U cbobpa3Ho Jartara Ha BXxoaupane Ha xanbara B CPII —20.05.2020 r., koeto
€ B paMKWTE Ha ceaMUs AeH cliell kpas Ha u3BbHpeaHoTo nonoxenue — 13.05.2020 r.), nopaau
koeto e JIOITYCTHUMA.

[To cbleCTBO KOHTPOJHATA UHCTAHLIUA CUNTA CIEHOTO:

JHocbaebHOTO MPOM3BOACTBO € 00pa3yBaHO 3a mpecTbiuieHHe no ui. 325, an. 1 or HK —3a
ToBa, ue okojo 08. 36 uaca Ha 22.03.2019 r. B [HaceneHo mscTo], ya. C. T., cpewy Ne 223A,
M3BbPLIKMI HEIPUCTONHM JeicTBusA, rpy0o HapyluaBaly OOLIECTBEHM PE U W3pa3sBaliy sIBHO
HeyBa)keHHe KbM 00LI1EeCTBOTO, ICYBA U 3amallBal.

Mo nenoTo HAMA JiMle, NPUBJIEYEHO KAaTO OOBUHAEM.

B ofcTosTencrBeHaTa yacT Ha aTaKyBaHOTO MPOKYPOPCKO IMOCTAHOBJIEHUE IbPKABHOTO
06GBHHEHME € OMKCAI0 XPOHOIOTMYHO W B IOCTaThyHA CTENEH AETalIM3UpaHo yCTaHOBEHATA 10
MOMeHTa (akThuecka 06CTaHOBKa, CBbp3aHa C MHUMIEHTA, MO MOBOJ ONKTA HA CAYKUTEIU MPH
[pupma] (ceumerenure C. W B.) na penatpupaT HenpaBujiHO napkupaH Oyc "donkcBarex
Tpancnoptep" ¢ per. [per. Homep Ha MIIC] u nocneasanure NEHWCTBUsA HA BOJaya Ha TO3U
apromo6un C. M M., B pe3yiTaT Ha KOUTO MOCNEOHMAT "MoBpenun" nBe ckoOu Ha



penatpupaus aBTOMOOWI, KOeTo TMOBpeXJaHe Bb3Nu3ano Ha croiHoct 736. 96 nema.
Onucanara (akThdecka o0CTaHOBKA € WMHTEpNpeTHpaHa BAPHO, Ha 0a3a CbOpaHWUTE INIACHU U
MUCMEHM [I0KA3aTeJICTBA, TOPAJM KOETO KOHTPOJIHATA WHCTAHUMS HE CYMTA 3a HYXKHO Ja 4
npenoBTaps.

OT npaBHa cTpaHa, IbpXaBHOTO OOBMHEHWE cuuTa, ye ¢ aeicTBusta cu C. M. M. 6un
OCBIIECTBHII OT 00EKTHBHA U CYOEeKTHBHA CTpaHa MpecThbiieHue no un. 216, an. 4, Bp. an. 1 ot
HK — npoTHB03aKOHHO YBpeXJaHe Ha YyXAa JBMXXMMa Bell — penaTpupall asromodoun "H. 120
EJI" ¢ per. [per. Homep Ha MIIC], co6cTBeHoCT Ha [pupma], u3passBalio ce B U3KPUBABAHE Ha 2
O6post ckobu Ha aBToMOOMIA 10 CTENEH CHUIUTE Ja Ca HEeroJHu 3a ymnorpeba, KaTo AEAHUETO
NpeAcTaBIABaNO "MajoBaXeH ciyvail", ¢ orjiel CTOMHOCTTa Ha HaHECEHWTE LETH OT 736. 96
neBa (npyu MHHMUMaJIHA pabOTHa 3amjiaTa KbM MOMEHTa Ha JesHueTo B pasmep Ha 560 nesa),
MeXaHM3Ma Ha CaMoOTO JesiHMe, MOTHUBUTE 3a H3BBPLIBAHETO MY, KaKTO W JIMICATa Ha APYTH
BpEHM MOCIEAULIM OT U3BbpLIeHOTO. [lo6aBs ce, ue nMyHOCTTa Ha M. He ce xapaKTepusupasa ¢
BUCOKA CTerneH Ha OOLIeCTBEHa OMACHOCT, NpeABHA Jurcara Ha ocbxaaHud. CbriacHo
pasnopenbarta Ha un. 218s an. 1, 1. 1 ot HK, npecrbrnnenueTo no uin. 216, an. 4 or HK 6uno or
YacTeH XapakTep.

KourponHata cbaebHAa WHCTaHLUSA CcYuTa, 4e pasclie/iBalluTe ca cbOpalu BCUYUKU
BBb3MOXKHU TJ1aCHM M MMCMEHW JOKA3aTeliCTBa, He ce Hajara u3pbpuiBaHeTo Ha HOBW [1CII, HO
npasHute u3Boau Ha CPII He xopecnonaupar ¢ dakTute Mo AENOTO, KaTo AOMBIHUTETHO
CTpajat OT CepHO3Ha JIMIICa HA MOTUBH.

Ha nbpBO MscTO, cnep Kato HakKasaTeNHOTO MPOM3BOACTBO € Ouino obOpa3yBaHo 3a
"xyaurancteo" no un. 325, an. 1 or HK, mbpxaBHOTO OOBHHEHHE € CielBajo Aa H3JI0XKHU
apryMeHTH 3aio cuuTa aetictBusta Ha C. M. M. kato HecbcTaBOMepHH Mo 4. 325, an. 1 ot HK.
ColuuTe He ca KOMEHTHUpaHU Mo HukakbB HauuH oT CPIL, a ce kacae 3a geiicTBuA Ha M.,
OCBLUECTBEHM Ha MyONM4YHO MsCTO TO MpuBexgaHe Ha 6yc "®onkcareH Tpancooprtep” ¢ per.
[per. Homep na MIIC] B nBHXKEHHE, B MOMEHT, B KOMTO Ha ChLUMA ca OUIM MOCTaBEHM CKOOM 32
penatpupane ot ceuaerenure C. u B.. IMeHHO Te3u AeiicTBUS ca AOBENM 10 M3KpPHUBsSBAaHE Ha 2
Oposi ckobW Ha penaTpupalnysi aBTOMOOWJ IO CTeNeH ChUIMTEe Aa ca HeroJHu 3a ynorpebda.
Hruopupa ce W3710)X€HOTO OT CBUJETENNUTE, @ U BUJIHO OT OTJIeIHUsI MPOTOKOJ, Y€ ACHCTBUATA Ha
M. no npuBexjJaHe Ha aBToMOOMNA B JBWXEHUE ca OWJIM OCHLUIECTBEHM Ha TpOTOap,
NpeaHa3sHavYeH 3a IBM)KEHME Ha MelIeXOJUU U M0 HaYuH, KOHTO € MOTbJ Ja HapaHu CilydailHo
MpeMHUHABallM TpaXkJaHU OT HW3XBPbKHaNUTE CKoOW W ¢opcupamus asromodun. He ce
KOMEHTHpa W TOBa, Y€ B CbBKYMHOCT C MOcCleIHUTE AcHCcTBMA, M. € ncysajl M 3amaliBai
CyXUTeNuTe Ha [PpupmMa], cboOpasHo elHONOCcOYHUTE MokasaHus Ha C. u B..

B cposTa cbBKYNMHOCT, neiicTBUATa Ha M. ONpeieieHo U XKUTEHCKY HAAXBBbPIAT XUIoTe3ara
Ha "npedHo xynaurancto" 1o YB/IX u e HesacHo 3amo CPII ce nuctaHumpa ot npaBeH KOMeHTap
3a chcTaBOMEpHOCT Mo ui. 325, an. 1 or HK, npu nmonokeHue, 4ye No Ta3d Kanuduxauus €
00pa3yBaHO CaMOTO JeJIo.

Ha BTopo MmsicTo, nopv W B xunote3ara Ha wi. 216, an. 1 ot HK, aprymentsT Ha CPII 3a
"ManoBaXXHOCT" Ha clydyas HE € MOJKperneH OT B JAOCTATbYHA CTENEH CONMIAHU apryMeHTH.
M3BoabT 32 "ManoBaxHoOCT" ce KpenH eJMHCTBEHO Ha CTOMHOCTTA Ha YHHIIO0XKEHHUTE ABE CKOOU -
736. 96 nepa, koATO o0aue B HUKAKBB Clyyail HE MOXE Ja C€ [pUEME 3a HEe3Ha4yuTelHa.
OcraHanure apryMeHTH 3a "MaJloBa)XHOCT", Taka kakto ca usnoxeHu ot CPII ("mexaHusma Ha
CaMoTO JAesiHUE, MOTHBUTE 3a U3BBPLIBAHETO MY, KAKTO M JIMICATA HA APYTH BPEIHM MOCHEANLH
OT W3BDBPIIEHOTO") ca W3KJIIOUUTENHO OJaHKETHM U HeaprymeHTHpaHu. Kakro e nocouyeHo B
kanbara, He € oOTYeTeHa crenudukaTa Ha MNOBPENCHUS ABTOMOOMJ, KOHTO OCBLUECTBSABA
HopmaThBHO pernamentupada B 3/IBI1 u HOJATCO pneliHOCT cpellly HENpaBUIHO MapKupaHu



[I1IC-Ta, KOETO CaMOCTOSTENHO TMOBHMIABa OOLIECTBEHATAa OMACHOCT Ha JesHuero. He
cboTBETCTBA Ha (hakTuTe ¥ u3Boja Ha CPIL, ye nuyHocTTa Ha M. He ce xapakTepusupana ¢
BMCOKA CTeneH Ha o6LIeCTBEHa ONaCHOCT, NPEIBU JTUIcaTa Ha OCkxKaaHus. BApHo e, ue ChluuaT
He € OChXIaH, HO ca My HajgaraHu mepxd no uwi. 78a or HK, mo kourto He e HacTbnuna
peabunuTaLMs, KaTo MpPOABEHATa AbP30CT M YNOPUTOCT NpPU OCBHIUCCTBSBaHE HAa ACAHHUETO
JOILIHUTENHO MOBULIABAT JIMYHATA MY 0011eCTBEHA OMAaCcHOCT.

[peaBua ropensiokKEeHOTO, aTAKyBAaHOTO MPOKYPOPCKO NOCTAHOBJIEHUE CE€ SBABA HENBIHO
¥ HEMOTMBMpPAHO B HeoOXoJuMara MMHUMalHA CTENeH OTHOCHO MObJDKMMUTE W3BOAU 3a
ChCTABOMEPHOCT MIIM He 1o uit. 325, an. 1 u un. 216, an. 1 ot HK, nopaau koero cnesBa na 6bae
oTMeHeHo. [Topaau Te3n NpUUKHHU, HENPUIOXKKMa e pasnopenbara Ha 4. 24, an. 6 or HIIK. B
cnyuasi, He ce Hanara ussbpluBaneto Ha HoBU [IC]l, karo CPII eguHcTBEHO crienBa aa npuBese
NPOKYpOpCKUA CHU akT, cbobpasHo M3MckBaHuATa Ha wi. 199, an. 2 or HIIK, B yacrtra 32
MOTHBMUTE.

Taka MOTHBHpaH K1 Ha ocHOBaHue ui. 243, an. 6, T. 3 or HIIK, CBbABT

OTIPEEJIH:

OTMEHA nocranosnenue Ha CPIT ot 06.04.2020 r., ¢ KoeTO, HAa OcHOBaHuWe . 243, an. 1,
T. 1, Bp. un. 24, an. 6, Bp. an. 5, T. 1, Bp. an. 1, 7. 1 ot HIIK, € npexpareHo HakazaTeJHOTO
npoussoactso no JI1 Ne 689/19 r. mo onuca na 06 PY-CIIBP, np. np. Ne 12032/19 r. no onuca
Ha CPI1.

BPBILA npenoto Ha CPII 3a u3nbiHEeHWE Ha yKa3aHUsTa, AAafAeHU B OOCTOATENICTBEHATA
YACT Ha OMpPEAETIEHHMETO.

3a onpeneneHeTo aa ce cboOiM Ha xandononarens u CPIL.

OnpeneneHeTo NoAiexu Ha o6anBaHe U MPOTECT OT FOPHHUTE JIMLA B CEAMOTHEBEH CPOK
oT cbobwaBarero My npen CI'C.

PaiioHeH cbaus:



OnpepeneHue N2 571 ot 14.04.2020 r. Ha PC - MnoBAMB MO 4. H. A. N2
2215/2020 .

OaHHK 3a genoto

Cova: PailoHeH cba - Mnosane

Bua Ha AenoTo: YHA

HoMmep Ha aAenoTo: 2215

roonHa: 2020

Cbaeben cberae / Coamns: VIII cbecTae, BACKUIT A. TACEB
OaHHM 3a akTa

Bua Ha akTa: Onpegenexune

HoMep Ha akTa: 571

faTta Ha nocTaHOBsABaHe: 14.04.2020 r.

[aTa Ha Bnu3aHe B cuna:

CraTtyc Ha akTa:

JaTta Ha nocTtaHoBABaHe Ha MOTWBA:

[AaHHM 3a m3npauwaHe B MO-BUCLUA MHCTaHLUSA

Coba: OKpBbXeEH cbAa - NnosauB
U3xoaauy Homep: 10793

roouna: 2020

Tvn Ha AOKyMeHTa: Mnucmo

[JaTa Ha n3npawanHe: 29.05.2020 .

PesyntaT 0T ob6xaneaHe:

OnpepeneHne N2 57 1

p. Mnosaus, 14.04.2020 .

BUMETOHAHAPOAOA

Bacun Taces — cbaua B PaiioHeH cba — MNnoeams — VIII HakasaTeneH CbCTas B 3aKpUTO 3acefaHue OT YeTUPUHAAECceTU
anpwn ABe XWnagu v gBajaeceTa rognHa, cfies KaTto ce 3anosHa ¢ matepmanute no YHA N2 2215/2020 r. no onuca Ha
VIII H. C., yCTAHOBM CNegHoTo:

Mpon3BoaCTBOTO € Mo peaa Ha yn. 243, an. 5, BbB Bp. ¢ an. 4 HMK.

O6xarneaHo e nocTtaHosBneHue Ha PaltoHHa npokypatypa — MNnosaus oT 13.03.2020 r. 3a Bb306HOBABAHE U
npekpaTaBaHe Ha HaKa3aTes/IHOTO NMpOM3BOACTBO MO AoCbAebHO npouseoacTeo N2 548/2017 r. no onuca Ha III - To PY
- OOMBP - Maoeaue, np. np. N2 9340/2017 r. no onuca Ha PalloHHa npokypartypa rp. [710BAUB, BOAEHO 3a U3BbPLUEHO
npecrtbnienne no un. 131, an. 1, 1. 12, sp. un. 130, an. 1 ot HK.

HepoBoneH oT nocouyeHoTo nocTtaHos/eHne e octaHan T. M. K., koiTo ro obxanea npea Cbaa, KaTo He COUM KaKBU
KOHKPETHO npouecyanHn cneacTBeHn AeNCTBUS cneasa Aa 6bAaT OCHILECTBEHM B X0Aa HA NOCOYEHOTO No- rope
00CbAebHO Npou3BOACTBO, a CbLIEBPEMEHHO C nocodeHaTta "xanba" Monu aa 6bae HAaCPOUYEHO "HakasaTenHo Aeno
cpewy P. P. ",

CvAabT, Clea KaTo Ce 3ano3Ha CbC ¢bbpaHuTe No 4ocbaebHO NPoU3BOACTBO Npomn3soacTeo N2 548/2017 r, no onuca Ha
III - To PY - OOMBP - lNnoBave gokasaTencrea, HamMmmpa 1 NpMeMa 3a yCTaHOBEHO CNefHOTOo:

>XKanbaTta e npouecyanHo AONyCcTnMa, a Nno CbLHOCTTA CU - HEOCHOBATeNHa:

JocbaebHOTO Npou3BOACTBO e o6pa3yBaHo € NOCTaHOBNeHWe Ha Pl-lNnosame 3a npectbnfieHne no 4, 131, an. 1, 1.
12, Bp. un. 130, an. 1 oT HK - 3a ToBa, ye Ha 03.11.17 r. B rp. MNoBaANB No XyAuraHcku noadyaun e buna npuymMHeHa
fneka TenecHa noepega Ha T. M. K..

B xoaa Ha pa3cnegBaHeTo HAMA NUe, KOETO Aa € NpMBIeYeHo B KaYecTBOTO Ha 06BUHSAEM.

BuaHo oT npunoxeHute no A yCTHA M NMCMEeHU A0Kas3aTencrea € 6uno ycraHoBeHo, ve ot 27.10.17r T, K. paboten
KaTo *** gL "¥***" OQ[ c *** P, P,,

Ha 28.10.2017 r. B 6nmn3ocT o rp. Buaun ce. K, npetepnsn MTI. Ha 03.11.17r oTuwbn A0 oducnute Ha pupmaTa B
KOATO paboTen, HaxoasdaWwM ce Ha ***, 33 pa ce cpewHe ¢ *** P, P,, K. nsuakan P. B ABOpa Ha pupmaTta, noa pamnata
HaxoAsLia ce npea BxoAa Ha crpagata. o noBoL pasnukarta Mexay 3acTpaxoBaTenHata CTOWHOCT Ha noaunuara
"Kacko" n 3annateHaTta cyMa 3a peMOHTa Ha aBTOMObuWNa, MexAay Hero n *** P, b3HMKHanNo npepekaHue. P. 3aasun
Ha K., 4e nokaTto ce oTpeMoHTUpa MUKpobyca, Toi wan Aa paboTu B cepBu3a Apyra paboTa, a nocne Wsn Aa Hanpaseu
HAKOJIKO Kypca LoKaTo cU U3riaTan 3agb/mkeHnsaTta. K. ro nonutan ganv ncka Aa kaxe, 4ve we pabotn usna roavHa
6e3 3annata, npu koeto P. oTroBopun nonoxuTenHo. K. nouckan npu Te3u ycnosus Aa HanycHe, Kato My 6bae
npekpaTeHo TPyAOBOTO NpaBooTHoleHWe. Mocneasann yaapm € loMpyk no rnaeaTta Ha K. ot cTpaHa Ha *** P,, KakTo 1
3annaxu.

Cnopea xanbonopatens cenaetenute P. u [l. ca ce onuTanu Aa ro BkapaT BbTPE B Crpagata, HO He ca ycnenu.
CouuweBpeMeHHo ¢B, B, [. yaapun K, no neeus kpak B obnacrra Ha 6egpoTto. K. yctaHoeun, ye bnysarta My e
paskbcaHa M 4Ye uMa kpbB no nuueto. K. TpbrHan aa 6sra, Ho P. 3anosagan Ha oxpaHaTta Aa 3aTBOPU BpaTaTa, KOeTo
npunyaunno K, ga ce nokaTepu npes3 orpagarta v Taka ga s npeogonee. Korato 6un Ha Bbpxa Ha orpagata K. ycetun,
ye HAKoL ro, Abpna 3a AeCHUs Kpak ¢ uen aa He nsbsara. VIagbH orpagata umano ciydaHu MUHYBaudM U cuHa Ha K., Ha
KOroTo NoCcneaHust XBbPAWUA YaHTMuKaTa cu M My Kasan Aa ce obaaun Ha Ten. 112. Cneg ToBa ¢ aBToMobuna Ha cuHa cu



CY OTULIIN B KbLUK,
lNpaBunHO B NMOCTaHOBAIGHUETO CU NPeACTaBnTENsAT Ha PJlalloHHa npokypaTtypa — [108ANB € NoCoYnUnN, Ye KbM
MOCOYEHMS MOMEHT HUTO CB. K., HUTO CMHBT My ca ce obaxaanu Ha Ten. 112,

Cneg ToBa »xanbonoaaTenar nocetun YMBAN "Cs. Meoprn" 3a npernea no noBoA OnfakBaHMsATa CW, KaTo OT TaM ro
0CcBeaoMUNN, Ye Te ca ce obaaunun Ha TpeTo PY-Mnoeaue. Ha 06.11.17r K. oTMwbn B KaTeapaTta no cbaebHa
MeauumHa npyu YMBAN "Cg. Meoprn". OT uspaneHoto CMY ce ycTaHoBsaBa, Ye Ha xanb. K. ca npuynHeHu yepexaaHua,
KOWUTO ca M3BBH CllydauTe Ha yn. 128 n un. 129 ot HK.

B aTakyBaHOTO NMocTaHOBME€HWE NMPOKYPOPbLT € Hanpasu/ npeueHka Ha obsicHeHMATa AajeHu B Xoda Ha
npeasapuTenHaTa NpoOBEpPKa, KaKTo W Ha NokasaHuaTa Ha cehaeTens P, P., KbAETO CLLLMAT 3a9B5ABa, Ye Ha nocoyeHaTa
harta 6un yseaoMeH oT xanbonoaaTens, 4e uckan aa Hanycka paboTa, nopaam KOETO pasnopeann Aa noAroTsaT
3anoBej 3a NpeKpaTaBaHe Ha Aorosopa. Pasrosopa My ¢ K, ce e nposen B oduca My. lNpes Tosa speme P. 6un
u3BMKaH OTBBLH OT B, XK. . - *** gyB ¢hupmaTa. CB, P. n3n5a3b1 3ae4HO CbC CB. [., 3abaBnunu ce oKoNo 2-3 MUH, U Ha
BpbliaHe B oduca cu, cpewHan B kopuaopa cB, K., KOWTo u3nu3an HasbH, Bpblwaliku ce B oduca cm P. 3abenasan, ue
ot 6opoTo My nunca 651 Nk B KOITO ce HaMmupana cymata ot 15000 nB., kosiTo 6una npegHasHadyeHa 3a 3anjaTtv Ha
paboTHuumTe. CB. P. U3N53bJ1 HaBbH M BMASA, Ye K. BbPBU KbM NopTana. MNMoHexe P. npeanonoxun, e K. Moxe aa e
B3en napwute, kasan Ha ce. K. n C. ga ro cnpart. Toraea K. 3anoyHan aa 6sira, a P. u3smkan Ha *** - cB. []. fa 3aTBOpMH
BpaTaTta. *** 3aTtBopwun BpaTaTta v Torasa K. 3anoyHan Za ce katepu no sBparta. CB. P. ycnan Aa cTurHe Jo noptana m
Aa xBaHe cB. K. 3a kpa4ona c uen ga ro cnpe. CsluieBpeMeHHo U3Bunkan Ha cB. K. n C, ga My B3emar 4YaHThuKara, K.
obaue ycnsan Aa XBbp/IM YaHTMUKATa CM HA MOMYE KoeTo 6110 OTBBLH - 3aa nopTtana. K. ycnsin aa u3bsara n 3aeqHo ¢
MOMYETO Ce Kayunu B n. a. "Mexo 206" n HanycHanu parioHa. P. npunara kacos opaep 3a usterneHn 15000 n. ot
BaHka *** B cblWwna AeH. B cbuwmTe Te3n nokasaHus P. TBbpAM, Y€ BeuepTa 3aedHo ¢ CB. [l. noceTunun Aoma Ha ce. K.
3a aa ce onuTtaTt A406pPOBOAHO Aa UM BbPHE NapuTe, HO HE HaMepuu HUKOro B 40OMa MY,

o Bpeme Ha npeaBapuTenHaTa npoBepka ca 6unu CHETU MHOXECTBO 06ACHEHUSE OT MPUCBHCTBANUTE HA MHUMAEHTA
n1ua, a CbLo Taka ca pasnuTaHu B Ka4ecTBOTO Ha cemgeTtenu nmuata d. 4., 7. K, B. 4., T. I, P. C.,, C. K., P. P,, M. K.,
X.r., P.AO..

Tbi KaTo ca Bb3HUKHAMM NPOTUBOPEYNS MEXAY Te3X NoKa3aHWUs, 3a TAXHOTO OTCTpaHsBaHe ca 6unn NpoBeAeHU OUYHU
cTaBkn mexay P. P. n xxanbonogatens, Kakto n mexay Hero u ¢B. B. .. OT npuno)xeHn oT Apyra cTpaHa 4oKnagHu
3anunckun Ha TpeTo PY-IMnoBauB ce ycTaHoBsBa, Ye kamepuTte Ha ET T. B. " Haxoaswa ce Ha *** 1 Ha 6eH3nHocTaHumsa"
"Rk He CbABPKAT 3aMUCK KOUTO Aa 06xBallaT MACTOTO Ha MHUMAEHTA.

MpaBuaHO € CTaHOBULWETO HA NPOKYpPOpa, Ye BLNPEKM MHOXECTBOTO YCTHU M MUCMEHW A0KAa3aTesnCcTBa, IMNCeaT
yb6eanTenHn o6ACHeHUNA MK NoKasaHUa Ha CBUAETENU, KOUTO Aa NoAKpenaT 3as8BeHoTo oT xanbd. K., ue e 6un yapsaH
oT ceupetTenute P., [l. unun gpyro nvue, JIuncear CbLUO Taka AaHHK KOWUTO Aa NOAKPENAT TBbPAEHMNETO Ha
>kanbonogatens, 4e P. u [l. ca ce onuTasau A4a ro BkapaT B crpajaTta Ha dupmarta. Mo 1031 Ha4ymH CbAbT HaMupa, 4e
nokasaHusTa Ha K. ocTtaBaTt usonupaHu U He NoAkpeneHn C KakBuTo 1 ga bunm gokasaTencrea, a oT Apyra ctpaHa
rnokasaHusTa Ha ¢B. P. kopecnoHAMPaT BbB BUCOKA CTEMNEH C LUAJIOCTHUS AOoKa3aTe/ICTBEH maTtepuan.

HactoawaTta cbaebHa MHCTaHUMA cnofena M3LsSN0 CTAHOBULLETO Ha NPoOKypopa, Ye YCTaHOBEHOTO "nogroHsaHe"” ot
cTpaHa Ha P. no oTHoweHWe Ha xanbonogaTena, Tbi KaTo cMaTan, Ye camuaT K. e oTHen oT odumca cymata ot 15000
fB., U3KNOYBAT NpunaraHe pasnopeabata Ha un. 131, an. 1, 1. 12, np. 1 ot HK, a nMeHHO agesiHMeTO aa e 61no
U3BBbPLUIEHO NO XYNUraHcku noabyan. HannumeTo Ha eBeHTyanHa NpPUHYMHHO- CNeACTBeHa Bpb3Ka Mexay AeiNCTBUATa
Ha cB. P. U NnpMuyMHeHaTa neka TeflecHa NoBpena, TO T3 ASACTBMS HEe MOraT Aa 6baaTt ksannduumnpaHm Kato
M3passiBaHe Ha SIBHO HEYBAaXeHMe KbM 06LecTBOTO. [eicTBusiTa OTHacaWm ce A0 onuTa aa ce cnpe K. kato
€BEeHTyaneH M3BbPLIMTEN Ha NPeCcTbN/IEHWEe, HE Ca OT KaTeropusiTa Ha Te3u AeiCTBUS, C KoUTo rpybo ce Hapywasa
oblecTBeHUs pea 1 ce M3BbPLLBAT C LUen 2 Ce u3pasu siIBHO HeyBaXeHue KbM 06wecTBoTo. MpasunHo e 6uno
npeLeHeHo OT CTpaHa Ha AbPXABHOTO 0OBMHEHME, Ue B KOHKPETHUS c/lydyalt nuncBaT gokasaTencTBa AesiHUETOo Ha P,
02 e U3BLpLUEHo € Ta3u Uuen u no takmea noabyau. B xoaa Ha BogeHoTo gocbhebHo npon3BoacTBo 6e3cnopHo e
YCTaHOBEHO, Ye B CNy4as e Halunle eBeHTya/IHW, KaKTo JIMYEH MOTUB, Taka U Bpaxaa, KosTo Bpaxaa ce e npossuna
no BpeMe Ha MHUMAEHTR, KOETO KaTeropM4yHoO U3K/IOYBa HaANMYMeTO Ha XyanraHck Motue. CblUo Taka c/llydas OCBeH,
ye He e Hanuue rpy6o 1 AeMOHCTPaTUBHO HapyllaBaHe Ha obulecTBeHUs pen, TO U AeUCTBUATa Ha CB, P, He ca bunn
BbL3MNPUETU OT pasnUTaHNTE CBUAETENMN KaTO TakKMBa/ C M3KITIOUEHUe Ha xanbonoaaTtens/.

lNMpaBnnHo 1 o6ocHOBaHO NpeacTaBUTENAT Ha PalloHHa NpoKypaTypa e npeueHun, ye Ha 6a3a n3noxeHuTe no- rope
obcTosiTencrea Ha NbPBO MECTO Ca Hanmue OCHOBaHUsITa Ha 4. 243, an. 1, 7. 1 Bp. 4n. 24, an. 6 ot HINK 3a
Bb306HOBSIBaHE Ha Bede cnpsHOTO A, a CbLo Taka CbLEeBPEMEHHO 3a NpeKpaTsiBaHe Ha HaKas3aTenHOoTo
Nnpov3BOACTBO, BOAEHO 3& npecrbruieHne no 4a. 131, an. 1, 1. 12, Bp. 4a. 130 ot HK.

Mpeasua NM3noxeHoTo A0TYK CbabT

ONPEOENN:

NOTBBPXXAABA noctraHoBneHMe Ha PalioHHa npokypaTypa — Mnosaus ot 13.03.2020 r. 3a Bb30obHoBsIBaHE U
npekpaTtsisaHe Ha Haka3aTeNlHOTO NPOM3BOACTBO Mo AocbaebHo nponssoacTeo N¢ 548/2017 r. no onuca Ha III - To PY
- OAMBP - MNnoeaus, np. np. N2 9340/2017 r. no onuca Ha PaioHHa npokypatypa rp. [1N10BOMB, BOAEHO 3@ M3BLPLUEHO
npecrbnaenne no yn. 131, an. 1, 1. 12, Bp. un. 130, an. 1 ot HK.

OnpepeneHneTo noanexum Ha obxansBaHe N NPOTECT B CEAEMAHEBEH CPOK OT NO/ly4YaBaHETO MY OT CTpaHuTe npea
MNOBANBCKN OKPBXEH Cby,

Mpenuc oT onpeaeneHneTo ga ce usrnpatv Ha xanbonogatens T. MM, K, ***,

PANOHEH CbAMA: (n)

BAPHO C OPUIMHAJIA!

n. n.



Onpenenenne N2 344 ot 19.02.2019 r. Ha PC - NMnosAMB NO 4. H. A. N2
684/2019r.

OaHHu 3a aenoTo

Cova: PaioHeH cba - Mnosans

Bua Ha genoto: YHA

Homep Ha aenoTo: 684

ropunHa: 2019

CbnebeH cbeTae / Coans: XXVI cberas, MAHAMOT P. BE/TYEB
NaHHK 3a akTa

Bua Ha akTa: OnpepeneHune

Homep Ha akTa: 344

Jata Ha nocTaHoBABaHe: 19.02.2019 r.

[JdaTa Ha BnM3aHe B cuna:

CraTycC Ha aKTa:

[aTa Ha nocTaHoBABaHe HA MOTUBA:

OdaHHu 3a n3npauwaHe B NO-BUCLUA UHCTaHUUSA

Cova: OkpbXeH cba - NMnosaus
N3xopaw Homep: 6241

MNoanna: 2019

TunN Ha AOKyMeHTa: Mucmo

JaTa Ha n3npawaHe: 01.03.2019 .

PezyntaTt 0T 0bxaneaHe:

OnpepneneHne N2 344

19.02.2019 r., rp. Nnosaus

MnoBAMBCKUAT palioHeH cba, HakasaTenHa konernsa, XXVI cbcTaB, B 3aKpUTO 3acefaHue Ha LeBeTHaaeceTu gespyapm
LBE XWUNaaM v AeBeTHazeceTa roavHa, B CbCTas:

PAWOHEH CbUs: MAHANOT BE/TYEB

cnea Karto ce 3amno3Ha ¢ matepuanute no YHA N° 684/2019 r. no onnca Ha cbAa, HaMepu 3a YCTaHOBEHO CNegHoTo:
NMpon3BOACTBOTO € Mo peda Ha yn. 243, an. 4 HIK,

ObpasyeaHo e no xanba ¢ Bx. N? 5862 ot 24.01.2019 r. no onuca Ha PC - MNnosaue, geno3upaHa oT ags. M. Y. -
ABAHOMOLWHWK Ha nocTpaganusa E. H. 3. ¢ EMH: ¥X¥x*x*xx*x** npotue MocTtaHoBneHune Ha PI - Mnoeaus oT 16.01.2019
r., MocTaHoBeHo no agocbAebHo npomssoacTeo N° 243/2018 r. no onuca Ha PY — Tpyg kbm OAMBP - rp. MNnoeauns ¢
KoeTo e 6W10 NpekpaTeHo c6pa3yBaHOTO Haka3aTeNHO NPOM3BOACTBO 3a NpecTbnieHue no vn. 131, an. 1, 1. 12, Bp.
yn. 130, an. 1 HK.

XKanbonoaaTtensaT, Ypes3 npouecyanHua npeacrasuten aas. Y. o6xanea NpoKypopcKOTO NocTaHoBneHue. Usnara
CbobpaxeHus, ye CbLLOTO € HEe3aKOHOCHLOOPa3HO, NOCTAaHOBEHO B HECLOTBETCTBUE CbC CbbpaHus no AenoTo
LoKasaTencrseH Matepman, HenpasunHu 6unu NpaBHUTE M3BOAM Ha NMPOKYpopa, 4Ye No Aenoto He Gunu Hanuue
XynuraHckn noabyam oT cTpaHa Ha ussbpwutens M. 1.,

MNnoBAMBCKUST parioHEH CbA, CNeA KaTo B3e NpeaBus 4OBOAMTE W Bb3paXeHMAaTa Ha xanbonoaarenka v ce 3anosHa ¢
npeacrtaBeHUTE Mo AeN0To A0Ka3aTesIiCTBa, HaMMpa 3a YCTAHOBEHO OT (haKTM4ecka 1 npasHa CTpaHa CNnejHoTo:!
XanbaTa e nogafeHa cpelly nognexatl Ha obxansaHe NPoKYpoOpCcKW akT, OT NErMTUMUpaHo fiuue — noctpagano oT
MNTI1, KoeTo ¢ HaaNeXHOo MNbAHOMOWHO € YIMTbJHOMOLLMII0 NpoLecyasied NpeicTaBuTen Aa ro NnpeAcTaB/isiBa BbB BPb3Ka
¢ obXanBaHe Ha NOCTaHOBNEHNETO 3a NpeKkpaTaBaHe, B NpeaBUAEHNS 3a ToBa 7-AHEBEH CPOK.

JocbaebHoTo Nnpomn3soacTso e 6mno obpasysaHo Ha 02.07.2018 r. 3a ToBa, 4ye Ha 28.04.2018 r. B c. [pad UrHaTtneso,
06n. MNnoeaune e Guna NpuuMHeHa neka TenecHa noepeaa Ha E. H. 3. *** un3passasalla ce B pa3sCTPONCTBO Ha 34pPaBETO
U3BLH CriydyauTe Ha 4n. 128 n un, 129 HK, kato AeSHWETO e U3BbLpLIEeHO MO XyJuraHckn noadbyau — npecronnieHne no
un. 131, an. 1, 7. 12, Bp. un. 130, an. 1 HK.

CbaebHunaT cbCTas cnojens Msusano Bb3npueTata OT Npokypopa dakTnyecka o6CTaHOBKa, KaTo cneasa aa ce
otbenexu, Ye cbliaTa U3USaI0 CbLOTBETCTBA Ha CbbpaHuTe No AenoTo AoKasaTencraa.

Ceugenst E. H. 3. u maiika My - ceugetenat C. A, 3. ctonaHACBanu MarasvH 3a CTpouTesIHW maTtepuanu B ¢. I'pad
WrHaTtueso, obn. Mnosaus, yn. "MNpad UrHatues" 38. MarasmHbT 6U1 ceMeeH M ce HaMupasn B ABOp Ha Kblla CbLUO
ceMeliHa cobcTBeHOCT. KbM MarasvHa umano 4sop, Koito 6un B M-o06pasHa dopMa, NOKPUT KaTo HaBec, B KoiTo ce
CbXpaHsBana 4yacT oT cTokaTta. [Jo To3M 3aKpUT ABOPp MOXesNo Aa ce CTUrHe KaTo ce MMHe Mpe3 BpaTa OoT MarasuvHa win
npesz ppaTa oT ynuuata. Hamano npska BMAMMOCT OT MarasuHa KbM 3aKpUTUA ABOP, HO NO-CU/HW BUKOBE MOXENO0 Aa
ce uysT,

Ha 28.04.2018 r. cBugetenute E. 3. n C. 3. 6unu B MarasunHa cu, B KOWTO npoaaeana TsxHaTa paborHuuka -
ceuaetenaT 1, K. O.. KnneHT Ha marasnHa oxkono 13, 30 4. 6un cengetenat C, MM, C.. Okono 13, 25 y, marasnHbT 6mn
noceteH ot ¢8. . B. N., KoitTo 6Un NpUApyxXaBaH OT TPUrOAUILHUS cn cuH, CeuaeTensT W, Tbpcun ga cu 3akynu
Aenunio 1M UMMEeHT, KaTo CbWMAT 6Un BbB BUAUMO MUAHO CbCTOSIHUE W MUPULLEN Ha ankoxon. [lBamaTa CcbkC CB. 3. ce
nosHaBaiu, Thil KaTo M. 6Un pefoBeH KNWEHT Ha MarasuHa, KaTo HAMa [oKasaTencrsa Mexay TaX Aa e UMano
NpeaxoAHu KoHbAMKTU. BAnsaiikv B MarasunHa, M. 3abenssan, ye npogasaykara [. o6cnyxeana Apyrv KNMeHTU U



nouckan ot E. 3. Toi Aa ro o6cnyxum, KakTo 1 Apyr NbT ro 6un o6cnyxean. NocneaHnat obacHu Ha W., ue TepceHuTe
OT HEero MaTepmann ce HaMMpaT He B MarasuvHa, a Ha CTeNaXuTe NoA HaBeca Ha ABOPa, NPU KOETO ABAaMaTa MbXe n
4eTeTo U3ne3nun OT Mara3mHa W OTULWIAKM B CbCeaHus Hasec. B Toea Bpeme cB. [. 1 C. 6unun B MarasmHa n Hamanu
Npsika BUAUMOCT KbM MSCTOTO, KbaeTo 6unu M. v 3., C. 3. ce Hammuparna B CbCeAEeH HABEC 3a XpaHeHe u 6una ceaHana
Ha Maca, oTKbAETO CbLUO HsiMana npsika BUAMMOCT KbM HaBeca CbC CTPOUTENHUTE MaTepuanu, Makap v aa 6una B
CbCTOsIHWE fa Yye no-rofisMaTta YacT OT C/Iy4BaLloTo ce TaM.

CeuaeTensiT 3. AbPXan HezananeHa UMrapa B pbkaTa W 3aeHoO Cbe cBhaeTens M. M. n cuHa My nsnesnu B
noMeLleHMeTo B KOETO Ce HaMupanu XenaHuTe CTOKM oT nocnenHus. M3HeHaasawo, 6e3 aa 6bae NpoBoKMpaH no
KaKbBTO W A3 6Uno HauwmH, . N. 3asBun Ha E. 3., , He Mu ce NnpaBs1MM Ha MbX C Ta3W He3anaseHa uurapa, 3aloTo me
APa3HULW M ako TU yaaps eavH IMPYK LLe Te NpaTs Ha TpW MeTpa oT TyK'. Manko cnep Kato NpuKioYva € ToBa Cn
M3KasBaHe cemaeTensT W, ce npubnmxun KeM nocTpafanua v 6e3 KakeaTo u Aa 6una npuyMHa ro yaapwi C rnasa B
obnactta Ha rnasaTa. Cnen ToBa ce CTUrHanNo A0 CrpeyvKBaHe Mexay ABaMmaTta, HO HUKOW HE YCnan Aa HaHece yaapu
Ha Apyrusa. HenocpeacteseHo cnej ToBa npucturHanu ceugetenute C, 3. u C. C., KOWUTO rv pastbpeanu.

MpaBunHO NpoOKYpoOPDBT € Aas Bspa Ha NoKasaHuaTa Ha cBuaeTens E. 3. 0OTHOCHO NpuU4YnHUTE, Nopaan KOUTO ChLUMAT e
6un yaapeH ot cauaetens 1. M., KaTo e NpeLeHus, Ye Te ce NOAKPENAT OT MOKa3aHWATa Ha CB. 3., KaKTo U OT ayAno-
BUAEo3anuca, KoMTo ce cbabpXa Ha NpuoblleHus no gocbAaebHOTO NPOU3BOACTBO Mo peaa Ha HIMK KoMnakTauck cbe
3arucy oT TpX OXpaHUTENIHM KaMepu, MOHTUpaHW B MarasuMHa U BbB BbTpellHUA ABop. Te3un foKa3saTesicTBa ce
NoAKpenaT U3USAN0 M OT NoKasaHusTa Ha cemaeTens Cnacos, KaTo CbLMTE Hall-A0CTOBEPHO OTPa3faBaTt obekTuBHaTa
UCTWHA M pa3KpueaT peanHaTa pakTnyecka o6CcTaHOBKa.,

MpaBunHO NPOKYPOPBT He e Aan Bspa Ha nokasaHusiTa Ha cenaetens . M., konTo ca B Hacoka, Ye 6w NPOBOKMPaH
BepbanHO HEKOMKOKPATHO OT CB. 3. U ro 6un yaapwn, "3a 4a 3aWmnT SOCTOMHCTBOTO CU U AETETO CU", Thil KaTo Te3n
TBbPAEHMA HE CE NOAKPENST OT HUKOe oT cbbpaHnTe Mo AeN0TO A0KA3aTEeNCTBA U M30CTaBaT HaMmb/IHO U30NUPaHU.

B xoZa Ha AoCbAe6HOTO NPOM3BOACTBO € 6Mn pasnuTaH NonuuencknaT cnyxuten I'. IT., KOUTO € ***1 oTroBaps 3a
cenata pacd UrHaTneso u CTpoeso. ChLUMAT ONUCBa Kakeo e 6uno noseaexneTo Ha M. W. B ceno Mpad UrHaTueso, a
UMEHHO, Ye ce AbpXU cKaHAalHO ¢ BCUYKM B cenoTo, HO ChbluUTe oT cTpax Aa He by Aa ro aaocat, KaTeropuyHo
OoTKasBar Aa fnoAaaar 3asiBsieHne cpelly Hero. To onNncBa M Kakeo e 6uno nosegeHneTto Ha ceuaetens C. C., koraTto e
611 NoBMKaH Aa CBMAETENCTBA, @ UMEHHO CLLLMST ce e cTpaxysan ot M. W.. Mo To3n HaumH ceugetensat [ I,
npeacTaes efHa XxapakTepucruyHa cnpaska Mo OTHOWEHWe Ha NoCNeAHOTOo nue,

B xona Ha AocbaebHOTO NPOU3BOACTBO BMna Ha3HavyeHa W U3roTseHa cbAebHO - MeanLNHCKa ekcnepTusa. BugHo ot
3aKMIOYEHVNETO Ha CbLUOTO CE YCTaHOBSBA, Ye BCAEACTBME Ha yaapa OT CB. M. Ha ¢B. 3. ca 6unM NPUUMHEHN: CUynBaHe
Ha HOCHWUTE KOCTW, KPbBOHACAAAHE Ha NMUETO W pa3KbCHO-KOHTY3Ha paHa Ha Hoca, A0Benu A0 pa3CTPOACTBO Ha
34PaBETO M3BLH CydauTe Ha un, 128 v un, 129 n HK, T. €. NpUYUHEHM Ca NeKu TenecHu nospeau no 4n. 130, an. 1 ot
HK, kaTo npasBwiHO NpOKypoOpbT € KpeauTupan TOBa 3aK/II4YEHNE KaTo KOMNETEHTHO M3roTBEHO.

Taka Bb3NpueTaTa oT Npokypopa dakTnyeckata o6CTaHOBKa ce ycTaHoBsBa OT cbOpaHuTe Mo AeNoTOo MacHK
AoKazaTesicTBa — MNokKalaHuaTa Ha cengetenmte E. 3., C. 3., C. C,, nN. 4., N. M. n nonuueiickuat cnyxxuten I ., KakTo
M oT cbbpaHuTe NUCMeHy fgoKkasaTencrea — CrpaBKa 3a CbAUMOCT U NPOTOKOS 38 orsiea N 3aKkIlo4eHNETO Ha
U3roTBeHaTa MeaAnLUMHCKA eKcrnepTmaa.

Cnepnpa nia ce oTbefnexu, Yye pascaeaBaHeTo e BUN0 BOAEHO NPELM3HO, KaTo ca 6unn cbbpaHu abcosoTHO BCUYKU
OTHOCUMMM KbM MpeaMeTa Ha AOKasBaHe AoKasaTencrsa. MpoKypopbT € M3N0XUA USKITIHUTENHO 3a4bN604eHn MOTHUBM
KOSl rpyna rnacHu AoKas3aTesncTBa KpeauTupa v TO3M HEroB W3BOL € npasuiieH.

Mpu NpasMnHO U3SICHEHa (hakTu4Yecka 06CTaHOBKa, NPeACTaBUTENAT Ha AbPXaBHOTO O6BUHEHUE e A0CTUrHan ao
NOrpeLwHn NpasHN U3BOAM.,

MorpelweH e U3BOABLT HA NPOKYpOpa, Ye HAHeceHaTa TeslecHa NoBpeaa Ha noctpadanus 3. He 6u Morna Aa ce
KBanudmMUMpa KaTo Takasa MNpu XynuraHcku noabyau.

Mo genoTo ca Hanuue AeACTBMATA Ha NULE, KOETO BNM3a rofo Ao KpbCcTa B MarasuH 3a CTPOUTE/IHW MaTepuanu, BbB
BUAVMMO HETPE3BO CbCTOSHWE, KOETO UcKa Aa 6bae o6cnyxeHo He3abaBHo. TOW He ncka Aa ce cbobpasm c
npeanpueTnMTe HOpPMK B 06LWECTBOTO U Aa M3Uaka CBOS pej, KaTo BMeCTo ToBa B/iM3a B NpepekaHns cbc cBugerens 3..
06CTOATENCTBOTO, Ye NOC/SAHUST € AbpPXaJl B PbkaTa CY HesanasieHa uvrapa no abcooTHO HUKAKbLB HauuH He e
OCHOBaHMe Aa NpoBoKupa ceuaeTensaT W, na My HaHece yaap ¢ rnasa B o6nacTtta Ha nuueTo, Crieasa aa ce otéenexm,
ye M MACTOTO B KOETO TOBA Ce € CIyYW/10 € TaKOBa, Y€ A0 HEero MMart AOCTbM NMOCEeTUTENIUTE Ha Mara3uMHa, ToecT
neiicteusTa Ha M. M. 6uxa mornu Aa 6baaT BL3NPUETH OT HeonpeaeneH 6poit caugeTenu. Te ca HENPUEMITUBU 1
npecuneHn n ca Mornun Aa craHaT AOCTOSTHUE Ha HeorpaHudeH Kpbl Xopa, A0KONKOTO Mo AS/IOTO Ce YCTaHOBW, Ye Ha
MACTOTO Ha MHUMAEHTa Ca NPUCHLCTBANM U APYTY LA, @ UMEHHO KIWEHT M CNyxuTen B ob6ekTa, kKakTo u cobcTeeHnka
- cBuaetenkarta 3..

PeakuusaTa Ha 1. M. cnpsmo ceuzetena E. 3. 61 Morna Aa AoBefe A0 W3B0J 3a OTKPMTO BMCOKA CTEMEH Ha HeyBaXeHue
KaKTo KbM 06UIECTBOTO, Taka U KbM JIMYHOCTTa MY, MOCAraikn Ha TejlecHaTa HeNpuUKOCHOBEHOCT Ha nocneaHus, 6e3 aa
ce cbobpassBa C TOBa, Ye ce HaMupa Ha Ny6IuYHO MACTO, Ye AeWCTBUATa My MoraT aa 6baaT Bb3NpueTy oT eanH
LWMPOK KpbIr OT XOpa, WU Hali-Beue - 6e3 fa ce cbobpassiBa Cc TOB3, Ye nogobHa camopasnpasa e HeCbBMecTnMa C
YCTaHOBEHWA B AbpXaBaTta NpasoB pea.

Te3u peiictens Ha M. M. He ca 6unM NpoBOKMpaHM OT NOCTpaaanusa. 3a Aa NpeueHu fanu TenecHaTta nNoBpesa e
npuynHeHa No XynvraHcku noabyau, cneasa Aa Ce B3eMaTt nNpeaBua BCUYKK 06CTOATENCTBa, yCTAHOBEHN BbB BPb3Ka C
LEesiHNEeTo, a He caMo 0B6EKTMBHO NPUYMHEHOTO HapaHsaBaHe. [laHHUTE, YCTaHOBEHMW No AE/0TO 38 NpuYnHaTa —
ObpXXaHeTo Ha He3anasieHa uurapa, MScToTo Ha AesHUETOo - Ny6/IMYHO TakoBa M MEXaHM3MbT Ha HaHacAHeTo Ha yAapa
HaZ nocTpaganus - C yaap c rnaBea B obnactra Ha nMueTo, KOMTo OT CBOS CTpaHa He e Aasl HUKaKbB NoBoj [a ce
M3BbPLUAT TE3U ASUCTBMUSA NO NPpUYNHABAHe Ha TenecHaTa nospeja buxa Morau Aa ycraHoBABaT AOMb/iBalMA
cybekTMBHaTa CcTpaHa Ha cbcTaBa efleMeHT. Mo To3u HaumH 61 Morfio Aa ce AOCTUrHe 40 U3BoJA 3a 3acaAraHe Ha
06eCTBEHUTE OTHOLWEHUS, CBbP3aHK CbC 3alMTa Ha 3paBeTo U HEMNPUKOCHOBEHOCTTa Ha JIMYHocTTa. B cnyyas He e
HOpMasHO HAKOV Aa Hanaaa Apyruro 6e3 ocHoBaTesiHa NpUYnHa, Ha o6LLEeCTBEHO MACTO, KaKTO € B KOHKPETHUA
cnyydait. HanuumeTo Ha Bh3HUKHANWS, , YX NdeH MOTMB" B npeactasuTe Ha M. M., cBbP3aHo C AbpXaHETOo Ha



He3ananeHa uurapa ot nocTpaganvsa CbLo He Ce OTpassiBa Ha CbCTaBOMEPHOCTTa Ha AeaAHMeTO. B Tasn Bpb3ka cneasa
Aa ce nma npeasua, Ye CbrnacHO KOHCTaHTHaTa CbAebHa npakTuka He BMHArM TMYHUAT MOTUMB U3K/IIOUBA XYJIMrACHUTE
noabyoun — B TO3U CMUCBLA € PewweHune N? 425/22,12.2015 r., nocT. no H. A. N® 1169/2015 r., I H. c. BKC. ETo 3aui0
Hann4uMeTo Ha IMYEeH MOTUB He MOXE Aa W3K/TI4YKM aBTOMaTUUYHO XYJ/IMMTAHCKUS TaKbB.

MpeacTaBUTENSIT Ha AbPXABHOTO 06BUHEHME CriefiBa Aa NpeLeHn Aaau onvcaHuTe rno-rope AeACTBUS, U TO Ha
Ny6AnMYHO MSCTO, C Bb3MOXHOCT NOBeAeHWETO UM Aa 6bae Bb3NpUETOo OT HeorpaHMYEH KpPbI OT Xopa, Tbid KaTto
AOCTLNBLT AC MNoMelleHneTo e 6un csoboaeH, cned kato M. M. e MaHMdbecTpan NMYHOTO CU YyBCTBO Ha MPEeBb3X0ACTBO
Hag obLecTBOTO, NOCTaBANKKM NMYHaTa ci NOTpebHOCT Aa ce caMopa3npaByu C NocTpajaivs Haj BCMUKO — Haj
obllecTBeHaTa NoTPebHOCT, HaA NMMYHaTa TeNecHa HeNPUKOCHOBEHOCT U Haj, 3aKoHa.

O6¢ToATeNnCTBOTO, Ye noctpaaanusT v M. M. ca ce Nno3HaBany oT Npeau TOBa He BUHArW U3K/OYBA OMPeaensHeETO Ha
noabyaute kaTo "xynurancku"”. CernacHo 1. 3 ot MMNBC N2 2 o1 1974 r. npMunHABAHETO Ha TesflecHa noBpeaa rno Ymcro
SIM4EH MOTUMB MOXE U Jda ce kBanuduvumpa KaTto Xy/IMraHcTBO NPy €BEHTYaNeH yMUCH1, ako € CbMNpoBOAEHO C rpybo
HapyweHune Ha obwecTBeHns pea U ABHO HeyBaxXeHne KbM 06lWecTBOTO. B cnyyas nmame nuue, KOETO € Ckano aAa
6bae 06cnyxeHo He3abaBHO, KOETO Ce e NOAPA3HUI0 €4UHCTBEHO OT AbPXAHETO Ha HesanaseHa uurapa v Tosa ro e
NpoBoKUpano fa HaHece yaap € rnaBa B obnactta Ha JIMLETO Ha nocTpaaanus.

EnBa cnep npeleHKka Ha ropenssioXeHoTo NpeACcTaBUTENSAT Ha AbpXaBHOTo obBMHeHWe 61 Morba Aa AOCTUrHE A0
npaswnieH U 3aKoHoCcbobpaseH M3BoA.

MpeaBua ropensnoxeHoTo, 06KanBaHOTO NPOKYPOPCKO NOCTaHOBMEHWE CeaBa Aa ce 0TMeHWU, a AenoTo Tpsbea Aa ce
BbpHe Ha NPOKYpopa 3a U3NbAHEHWE Ha JafleHUTE B MOTMBHATa 4YacT OT HacToSALWOTO onpefeneHie yKasaHus,

ETo 3awo, MNnoBaAnBCKKM panoHeH Cba, XXVI Haka3aTeneH CbCTas,

ONPEAENW:

OTMEHSA MoctaHoeneHne Ha P — Mnosause oT 16.01.2019 r., nocTtaHoBeHO no faocbAebHO npoussoacTeso N2 243/2018
r. no onuca Ha PY — Tpya kbM OOMBP - rp. MNnosaue ¢ koeTo € 6Mno npekpateHo 06pa3yBaHOTO Haka3aTenHo
Npou3BOACTBO 3a NpecTbnieHne no 4n. 131, an. 1, 7. 12, Bp. un. 130, an. 1 HK,

BPBLWA aenoto Ha PI1 - rp. MNnoBAUB 3a U3NbAHEHWE Ha YKAa3aHUATA U3N0XEeHU B MOTUBHATa YacT OT HacTosALLOTO
onpeaeneHune.

OnpegpeneHneTo Noanexu Ha obxaneaHe M npoTecTupaHe npepf MNNoBAUBCKM OKPBXEH CbA B 7-AHEBEH CPOK OT
cbobilaBsaHeTo My.

PANOHEH CbAMS:

BAPHO C OPUTMHAJA!

CEKPETAP: 4. 4.






OnpepneneHne N2 260401 ot1 4.11.2020 r. Ha PC - NMNaioBAMUB NO 4. H. A. N?
6781/2020 .

OaHHu 3a genoto

Cba: PalioHeH cba - Mnosaune

Buna Ha genoTto: YHA

HomMep Ha genoTo: 6781

MroaunHa; 2020

CbaebeHn cberae / Cbans: VIII cbcTtas, BACKIT A. TACEB
AdaHHK 3a akTa

Bua Ha akTa: OnpepeneHve

Homep Ha akTa: 260401

JlaTa Ha rnocTaHoBsIBaHe: 04.11.2020 .

[aTta Ha Bnu3aHe B cuia:

CraTyc Ha akTa:

JaTta Ha nocTtaHOBABaHe Ha MOTUBA:

AaHHKn 32 3npaujaHe B NO-BUCLLA MHCTAHLUMUA

Cea: OkpbxeH cba - MNnoeane
U3xopaw Homep: 68455

MNoonHa: 2020

Tun Ha gokyMeHTa: Mncmo

JaTa Ha n3npawaHe: 25.11.2020 .

PesyntaT o1 cbxaneaHe:

OnpeneneHune N2 260401

Ip. Nnosaue, 04.11.2020 .,

BUMETOHAHAPOLOA

Bacun Taces - cbauvsa B PaoHeH cba — Mnoeane — VIII HakasaTeNeH CbCTaB B 3aKpUTO 3acefaHue oT
4eTBbpPTM HOEMBPU ABE XMNAAW N ABajleCceTa roAnHa, cnes Kato ce 3ano3Ha ¢ matepvanute no YH N¢ 6781/2020 r.
no onuca Ha VIII H. ¢., yCTaHOBW CNegHoTo:

[Mpon3soAcTBOTO € No peda Ha un. 243, an. 5, BbB Bp. ¢ an. 4 HIK,

ObxaneaHo e nocraHoBneHue Ha PaoHHa npokypatypa — Mnoeaue ot 01.09.2020 r. 3a npexkparsaBaHe Ha
HaKasaTe/IHOTO MPON3BOACTBO MO AocbaebHO npousBoacTBo N2 527/2018 r. no onuca Ha 03 PY Ha MBP rp. Mnoeaus,
np. np. N? 4944/2018 r. no onuca Ha PM-MnoBgus, BoAeHO 3a U3BLPLIEHO NpecTbhieHye no un. 131, an. 1, 1. 12 Bp.
un. 130, an. 1 o1 HK, 3a ToBa, 4Ye Ha 19.03.2018 r. B rp. MnoBanB, No XynuraHcku noabyau e 6una npnuUMHEHa neka
TenecHa noepefa Ha A. M. A. *** u3spasaBalla ce B pa3CTPoNACTBO Ha 3paBeTo U3BbH CAydyauTe Ha un. 128 nun. 129
oT HK.

HepoBosieH OT NOCOYEHOTO MOCTaHOBAEHWE 3a NpeKkpaTsBaHe e ocTaHan A. M. A., KaTo 4pe3 NoBepeHUKa CU
- aas. [1. M. ro obxansa npea Cbaa v MoK Aa 6bAe OCbLECTBEH CbAEOEH KOHTPOJ, KaTo CbLOTO 6bAe OTMEHEHO
KaTto HernpaBuIHO U HEe3aKOHOCHLO6pPAa3Ho, @ MPoOM3BOACTBOTO Aa 6bAe Bb30OHOBEHO,

CbabT, cnep KaTo ce 3ano3Ha Cbe cbbpaHuTe No gocbaebHo npomnssoacTeo N2 527/2018 r. no onwuca Ha 03
PY Ha MBP rp. Mnosane, HaMupa 1 npuema 3a yCTaHOBEHO CNefHOoTOo:

Xan6aTa e npouecyanHo 4ONyCcTMMa, HO MO CbLHOCTTA CU - HeoCHoBaTeHa. CbobpaxeHnaTa 3a ToBa ca
cnegHuTe:

HocbaebHoTo NponssoAcTBO e 6uno obpasyeaHo Ha 20.09.2018 r. Ha ocHoBaHue un, 212, an. 1 oT HAK ¢
noctaHosfeHue Ha PaltoHHa npokypaTtypa rp. MJoBAMB U ce € BOAMIO 3@ NpecTbhfieHve no Yi. 131, an. 1, 1. 12 Bp.
yn. 130, an. 1 o7 HK, 3a ToBa, Ye Ha 19.03.2018 r. B rp. MNoBAKB, NO XyAUraHCKW noabyam e 6unia NpuUYMHEHa neka
TenecHa nospeaa Ha A. M. A. ***, y3pasasalla ce B pasCTpOMNCTBO Ha 3/lpaBeTo U3BbLH CilydauTe Ha 4i. 128 v 4yn, 129
ot HK.

Mo A0CHbAEBHOTO NPOU3BOACTBO KbM HAaCTOAWMSA MOMEHT € YCTAHOBEHO, Ye KbM Mecel mapT 2018 r.
TLXUTENAT W noctpagan A. M. A, paboten kato T. W. kbM dupma "BAJIU FTPYMN" EQO v ynpaensiBan nek asToMobun
"Kuna", c per. N2 ** **¥* ** EdupbT, 0T KOWTO nosnydasan 3assku 6un koM dupma "Enma”. Ha 18 cpewy 19.03.2018
r. A. 6un Ha paboTa HowHa cMsHa, kato Ha 19.03.2018 r., okono 02: 00 yaca nony4nn 3aseka oT AucneyepkaTa 3a
Kypc oT yn. "KanuHa", N2 69 B nocoka KAT B rp. Mnosave. OT nocouyeHust aapec kauun cg. E. E. M., ¥*** vy cB. T. N,
M. n ManoneTHoTo UM 4. /Ha 4 rogunu/. Cs.. E. l7l., KOWTO 6Mn BUOUMO NNsiH, ceagHan ao cB. A. A. Ha NpeaHa AscHa
ceganka. Ce. T. M. v . To cefHanv Ha 3aaHaTa cefanka. Cs. E. M. kazan Ha TakCMMeTpPoBMS WOoPbop Aa Kapa KbM
Llekep maxana B kB. "Kbpwmaka" s rp. Mnosauns. MNMpes uanoTo BpeMe, AoKaTo cB. A, A, ynpasnsiean aBToMobéuna, CB.
E. 1. My ka3Ban aa kapa no-6aBHO, 3alL0TO UMa0 MHOFO AYNKU NO MbTA U WA A3 NOBLPHE, @ aBTOMOBUILT Ce
ABWXUN MHOro 6Bp30.

Taka noMexxay UM BL3HUKHED CNOBECEH CNOP Ha BUCOK TOH, Tbi KaTo and. A. cuuTan, ye Han-aobpe 3Hae
KaK 4a ynpasnisiBa aBToMobusia cu, OCBEH TOBa Ce Abpxan rpy60, arpecueHo, Hapuuan cs. E. N, n ¢, my "k¥xxx*" y
RIKKAAKN 1c0ETO M 0Bbnanno, roBopu 3a HKakbB ciydai ¢ "Mabxa" v kasan "Bue ****¥**1e e ympere".
MexzayBpeMeHHO TakCUMETPOBUAT Wodbop Npoab/kasan Aa kapa 6bp30, 6e3 Aa ce cLobpasn ¢ MonbaTa Ha cB. E. W.



Aa Hamanu CKOpoCTTa, KaTto rpybo My kasan, ako My ce NoBpbLya- Aa Hanpaeu ToBa npes nposopeua. lMpes Tosa
BpeMe cnopeg cBuaetenute M. a. TO ce M3Nnawmno v ce pasniakano, KOETO AOMbIAHUTENHO Cb3AaN0 HarnpexeHue y
NbTyBawmTe M 3aToBa cB. T. M. cbllo Hanpasuna 3abenexka Ha TAKCMMETPOBUS WOMhLOP Aa Kapa no-6asHo, 3aLoTo
Ha 3aJHaTa cefanka Hanpaso MOACKAYaaAn BbB Bb34yXa, HO TOM OTHOBO HE HaMasnA CKOPOCTTa, a ce CKapasn u
Hapeoun 4. To Aa cripe fa nnade.

KoraTo cTvrHanu Ao 3asiseHaTa AecTuHaums, ce. E. 1. 3anoyrHan aa obsicHABa C pble Ha cB. A. A, HaKbae
Aa Kapa 1 B KpaiHa cMeTka cTUrHanu Ao ya. "K. ", N2 *, Ha agpeca, Ha Ko¥iTo xuBeen 6awara Ha cs. E. M.. Cs. T. .
nobbvp3ana ga v3nesHe oT aeToMobuna, 3aLoTo 4. To MpoAb/kaBaso Aa nnave ynsalleHo oT cb3janarta ce
KOHMWKTHa chTyaumsi. Buasina, Je, A0KaTo, MbXLT i cB. E. M. ce onuTea Aa n3nesHe or npeAHaTa AsicHa BpaTa Ha
aBTOMOOMNA, TAKCUMETPOBUAT WOMLOP r0 XBaHan 3a pbKaTta, HO He YCNsAn Aa ro 3aAbPXA, Cs. E. !, usnesnan or
aBToMO6MNa U TPbrHan Aa MWHaBa OT KbM CTpaHaTa Ha cB. A. A.. MexayepemeHrHo, 1., nomncnuna, ve
TaKCMMETPOBUAT WOMLOP € cYen, Ye HAMa Aa Cu NaTAT CMETKaTa M 3aToBa XBaHasla pbKaTta Ha C. i, nopagun KoeTo
nobbp3ana Aa n3kapa oT NOPTMOHETO CM AbJXXUMATa CyMa OT Okoso 6 /Wect/ nNB, v s NocTaBuna Ha NpeaHaTa AsAcHa
cepanka, cnej KOeTo 3aefHo € 4. To ce npubpana B KbllaTa Ha €. cu. [elcTBUATa M BUNK BLIMNPUETU OT C. i, KAaKTO 1
oT cB. A. A., KOITO cnea kaTo My 6Ufo 3annaTeHo 3a NPeBo3a U U e cBbpluuA paboTaTa, Bb3HaMepsiBas Beye Ja
Tpbraa ¢ aBToMobuna cu,

B To3n MoMeHT obaye xanbonoaaTenar 3abenssasn, Ye Ao HeropaTa cTpaHa Ha aBToMobwia, ce HaMupan cBs.
E. M., KOWTO novckan oT Hero fa cnese oT WodbOpCKOTO MACTO M Aa AoAde Aa BMAW KaKBa Kofna uMa Toin m
CEMENCTBOTO MY, HULLO Ye ca "****kckll Mikiokackk! warTo cB. A. A. My 6UN Ka3as, AoKaTo Ce BO3WNM B TAKCUTO M OT
koeTo cB. E. M. ce 6un 06uaAMn, KakTo 1 OT NIOLWOTO My OTHOWEHWE KbM CEMENHCTBOTO My KaTO KJMEeHTK. A.
MbpBOHa4YasHO OTKa3an, HO CNeA TOBa Pellnn Aa ciese OT KonaTta v 3aeaHo cbe cB. E. M, oTuwnu go orpaaaTa Ha
ABOpa Ha kbuwata. Cs. E. V. nokasan konaTa cu, Mapka “"Mepuepec", E knaca, Ha TakcMMeTpoBust Wodbop, KOWTO OT
CBOSA CTPaHa 3ano4yHas HeLWo A3 My FrOBOPH, NOCAraiky KbM paMoTo My, NpU KOETO /IEKO o A0OKOCHanN. M. cu
nomucnun, ye A. My nocsira Aa ro yAapuv npegsua arpecMBHOTO My W rpy6o noBegeHue npeau ToBa, U 3a ga ce
3alluTKn, Ha CBOIW pes ro yaapun eauH mbT C IOMPYK B SIMLETO. B Ta3u Hacoka oT ck6paHUTe No AenoTo YCTHU U
NUCMeHn AoK3aTeNlCTBa KarTeropuyHo ce ycTaHoBsABa, Ye Ha yauuarta OoCBeH TAX ABaMaTa HAMano Apyru xopa. OT
HaHeceHus yaap xanbonogartenst NagHan Ha 3eMsaTa, Ha AACHATa CY CTpaHa, Clel KOETO Ce U3MNPaBW U YCETUN CUHa
6onka B obnactra Ha nuueto. Kauynn ce B aBToMobUNa C1 U TpbrHas Aa TbpPcu MeAWLMHCKa NoMoll. B pesynTtart Ha
HaHeceHna My yaap B TMLETO M nocseaBalloTo NagaHe Ha 3emMsaTa, Ha A, A, 6Unu NpUYMHEHWN NeKN TeIeCHW NMOBpean,
noApobHO NOCOYEHU OT eKCrepTa B 3aK/IIOYEHMETO MO Ha3HaYeHaTa M U3roTBEHa No AeN0To CbaebHO-MeaAnLMHCKa
ekcnepTumsa.

Cnepn uHumaeHTta A, nopan xanba go 03 PY Ha MBP rp. MnoBauvs, no kosTo 6una o6pasyBaHa Npoeepka, a
BMOC/IEACTBME W HACTOALWOTO A4OChAeE6HO NPON3BOACTBO, NO KOETO € 6M1a Ha3Ha4YeHa U U3rOTBEHA
cbiebHoOMeaMLMHCKa ekcrnepTu3a no NMcMeHu daHHu. HeMHOTOo 3ak/ioueHUe co4u, Ye Ha xanb. A. A. e buna
NpUyYMHeHa pa3KbCHO-KOHTY3Ha paHa Ha ropHaTa yCTHa C KpbBOHacsAaHWA Ha NMraBvuaTa Ha ropHaTta v AoNHaTa
YCTHa, KOeTo e [0BeJIo A0 pa3CTPONCTBO Ha 34paBeTo, M3BbH caydamTe Ha un. 128 v un. 129 ot HK- T. €. neka
TenecHa nospeja No cMUcbaa Ha wi. 130, an. 1 ot HK. EkcnepTtu3aTa e KateropuyHa, 4Ye B ciyyasl ctaBa BbNpoC 3a
KpaTKoBpeMeHHO pasCTPOMCTBO Ha 34paBeTo, U3passiBallo ce B JIEKO yBpeXAaHe Ha aHaToMMyeckaTa Us/Io0CT Ha
OpraHnu3Ma WUin TbKaHUTE, KaKTo U A0 NEKN U3MEHEHUS BbB U3MONorndeckmTe pyHKUMM M3BbH 6onkaTa u
cTpapaaHmneTo. OT chljaTa ekcneprv3a ce yCTaHOBSBA CbLUO Taka, ue Ha A. A, Uy npuuMHeHn oxJy3BaHUsa Ha ASCHaTa
NoNoBMHA Ha YENOTO, AACHAaTa CKyNa, OXNy3BaHe npes nsBa ywHa Myuaa, oToK M OX/y3BaHe Ha Hoca, OTOK Ha
6paanyKaTa, Ox/ly3BaHMA Ha NsBa W ASCHA KOMIEHHW CTaBU, KOWUTO MO OTAE/HO U NO CbBKYMHOCT fOBENM 40 60nKa U
cTpajgaHmne, 6e3 pascTpPoMCTBO Ha 34paBeTo- T. €. JIeka TefiecHa nospeda no 4a. 130, an. 2 ot HK. 3aknueHueTo
nocoysa Cbllo TaKa, Ye onncaHuUTe rno-rope TpaBMaTUUYHU YBPEXAAHUS Ca NPUYUHEHM MO MEXAHWU3BM Ha yaap uiu
NpuUTUCKaHe ¢/Uan BbpXy TBbPA T NpeaMeT, KaKBUTO MO CBOATA XapaKTepWUCTMKa Ca YOBELLKUA IOMPYK M MbTHaTa
HacTunka. Mmaiku npeasua pasnpeaeseHUETo Ha YBPeXAaHusaTa NpeauMHO B AACHaTa NuLeBa NonoBnHa, ekcnepTsT
3aABABa, Ye € Hanb/IHO Bb3MOXHO CbLUMTE Aa Ca NoAy4YeHu Taka, KakTo ce cbobliasa no matepuanure ro
n0cbnebHOTo NPOM3BOACTBO, @ UMEHHO MPU HAaHACAHETO Ha eAuH yaap B 061acTra Ha ycrata v A0NHAaTa NofIoBUHA Ha
HOCa € Noc/eABalLo N3aAaHe u yaap Ha AsiCHaTa JiMueBa NON0BMHA B NMbTHaTa HacTUiKa,

3a no- MbLAHOTO M BCECTPAHHO U3ACHSABaHE Ha 06CToATeNICTBATaNno UHUMAEHTa, No AenoTo e 6una
Ha3HayeHa M M3roTeeHa KoMrsekcHa cbAebHo ncuxmaTpmyuHa U CbaebHO-NCUXONornyHa ekcnepTn3a Ha
wanbonofartens, KOATO 3aKknoyaBa, Y4e A. He Ce BOAW Ha MCUXUATPUHEH YHET M He CTpada OT MCUXMYHO 3abonsisaHe.
YCTaHOBEHOTO paBHULLE Ha MHTENEKTYaNHO W JINYHOCTHO pa3BUTUE CbOTBETCTBA HANb/IHO Ha KaneHaapHata My
Bb3pacT, a Cbllo Taka M 4e e rogeH rnpaswiiHO Aa Bb3npueMa 1M Bb3rnpoussexaa dakTv U 06CTosTeNCcTBa OT 3HAaYEHUE
3a AenoTo, KakTo W Ja AaBa 4OCTOBEpPHU o0BsSICHEHMs 1M Aa yyacTBa B HaKasaTesIHMA npolec. KbM MOMEHTA Ha
M3BbpLUBAHE HA MHKPUMUHUPAHOTO AesHue A. e pa3bupas Hanb/HO CBOACTBOTO M 3HAYEHMETO Ha U3BBLPLUEHOTO U €
MOIb/1 4@ PbKOBOAM MOCTBIKUTE CU.

MN3roteeHa e 6una U KoMnnekcHa cbaebHO ncuxuvaTpuyHa u cbaebHO-NCUXONIOrMYHaA eKcnepTusa Ha cB. E.
., kosTo 3akniouaBa, ye E, /. He ce BOAM Ha NCMXMATPUUEH YUET W HE CTPaAa OT NCUXMUYHO 3abonssaHe,
YCTaHOBEHOTO paBHULIE Ha MHTENEKTYanHo NIMYHOCTHO pasBuUTUE CbOTBETCTBA Ha KaneHAapHaTa My Bb3pacT, a Cbllo
Taka U 4e e roaeH npaBuMIHO Aa Bb3rnpuema u Bb3npoussexaa gakt n obcroatencrsa oT 3Ha4yeHWe 3a 4enoTo U 4a
[,@Ba [OCTOBEPHU OBSACHEHMA M 4@ yHacTBa B Haka3aTeNHWsA npouec. M. e pa3bupan CBOMCTBOTO U 3HAYEHUETO Ha
M3BBLPLUEHOTO U € MOMb/T i@ pPbKOBOAU NOCTLNKUTE CU KbM MOMEHTa Ha MHUMAeHTa. CneaBa fa ce otbenexu, ye B
U3MI0XEHVETO CW BELLMTE NMLa ca nocounni, Ye E. M. e c TMNa TeMnepaMeHT, 3a KOITO e XapaKTepHa MoBuLLeHa
HepBHO Ncuxmyecka akTMBHOCT, obycnaBso 6bp3a peakuus Ha gpa3HUTenn, MoHsKora HecblluecTBeH GaKT MoXe
CUNHO Aa ro pa3gapasHi. JINYHOCTHUTE My XapaKTepPUCTUKW NPeANoCTaBAT CKIOHHOCT KbM U3BbLPLUBAHE Ha
HeobMuUCIeHN N PUCKOBKU OeACTBUSA. JlIunceaTt ctabunHu ymMeHUs 3a oBnaasisaHe Ha uMnynca. Yecro B NOBeAEHWETO CH
€ BOJEH OT XenaHune [a BrRe4yaT/n, 4a CE NoKaxXe 3HAa4YMM, 3a Hero e BaXxHa OUEHKaTa Ha OKOJIHUTE, KOETO B



KOMOMHaUMS CbC 3aHMXXEHUS CaMOKOHTPO MO OTHOLWIEHMNE Ha UMMyaca, A. pMUHMPa AONYCKAHETO Ha PUCKOBO
noseaeHue,

TakaBa KOMNaekcHa CbAe6HO NCMXMAaTPUYHa 1 CbAebHO-NCUXoNoruyHa ekcneptusa e 6una usroreeHa u no
oTHOWeHWe Ha cB. T. M., KaTo OT 3aKNIOYEHWNETO Ce YCTaHOBSBA, Y€ CbILATa HE CE BOAM HA MCUXUATPULEH YUET U He
CTpaja oT NCUXUYHO 3abonaeaHe. YCTaHOBEHOTO paBHULE Ha UHTENEKTYanHO U IMYHOCTHO pa3BUTUE CbOTBETCTBa Ha
KaneHgapHaTa I Bb3pacT. MogekcnepTHaTa e Hamb/IHO roAHa NpaBW/IHO Aa Bb3NpMeMa 1 Bbanpounssexaa dakti u
obcTosTeNcTBa OT 3HayeHne 3a aenoTo. C orfiea pUanNYecKoTo U NCUXMUYECKOTO CU CbCTOAHME, MOXE Aa [aBa
[ocToBepHKN 06sICHEeHWA 1 Aa y4acTBa B HakasaTenHus npouec. KbM MOMeHTa Ha M3BbpLUIBAHE HE8 WHKPUMWHUPAHOTO
AesiHne e pasbupana CBOMCTBOTO M 3HAYEHMETO Ha M3BBPLIBAHOTO M € Morna A3 PbKOBOAU NOCTBLIKUTE CH.

Ha 6asa Taka M3roTBeHUTE U Ha TPUTE NNLA KOMIJIEKCHU CbAEOHO NCUXUATPUYHU U ChAEOBHO-NCUXONOMUYRHN
eKcnepTusn, npeactasuTensaT Ha PM- MNnosaue 060CHOBaAHO e npuen, ve cenaeTtenute A, A,, E. . n T. A, ca HanbnHo
rogHW NpasuiHO Aa Bb3NpUEMaT W Bb3npouseexaat dakTute n ob6cTosaTencreara oT 3Ha4eHue 3a AeN0TO, KakTo M
KaTo Us10 Morart ga AasaT AOCTOBEPHU NOKa3aHus 3a THX.

OTHOCHO M3NLAHUTENIHOTO AesHWUe nokasaHusTa Ha ceuaetenute M., NpokypopbT € npuen, ye cbmute
cnefBa Aa ce KpeauTupaT KaTo 4OCTOBEPHM MO OTHOLWEHUE Ha U3JI0XKEHOTO OT TAX BbB BPb3Ka ¢ NOWoTo, rpybo
rnoesefeHne 1 oTnpaseHnTe obuagn cnpsiMo TAX OT cTpaHa Ha cB. A. A., AoKaTo ca MbTyBann B TakCUTo, 3a pas/sinKa oT
Te3u Ha CB. A. A., KOITO TBbPAM, Ye He e 06UKAaN U He ce e KOHPPOHTMpan cbe ceM. ..

CbAbT Bb3NpMeMa HanpaBeHWsa B aTaKyBaHOTO NOCTaHOBNEHWE U3BO, Ye NoKasaHMATa U Ha ABamaTa C. ca
nocneaoBaTeNIHM 1 C NOrMYecka Bpb3ka N0 MEXAy WM, B3aMMHO Ce NOTBBLbPXAaBaT W Nopaan SiMncara Ha rnokasaHus ot
APYrY o4YeBMALUM Ha CYYUNOTO Ce ANCKPEAUTUPaT NOKasHuATa Ha xanbonoaaTens, KOUTO OCTaBaT U30AUPaHU N
HENOAKPEneHN OT AOKa3aTeNCTBEHUA MaTepuan,

B noctaHoBREHUETO CM NPeAcCTaBUTENAT Ha AbPXABHOTO 06BMHEHME e HanpaBun eQUMHCTBEHUS NPaBusieH n
0b6oCcHOBaH U3B04, Ye B HacTOAWMSA Ka3yc p.eMCTBMTenHo Ce Kacae 3a NPU4MHEHK Ha CB. A, A, "nekn" TenecHu noeBpeau
no un. 130, an. 1 v an. 2 ot HK oT cTpaHa Ha cB. E. ., kaTo camusaT M. He oTpuua, Ye e yaapun caMo BEAHBX C
IOMPYK B JIMLEETO TAKCUMETPOBUS LIodbop, KOWTO BCNEACTBUE Ha TOBa NagHan Ha 3eMsTa. To3u daKkT e NpusHan u
npeg c. cv cB. T. W.. XXan6onoaaTensT cblio cBUAETENCTBa, Ye cB. E. M, ro e yaapun camo BeAHbX C IOMPYK B fIMLETO,
Nnpu KoeTo nagHan Ha 3emsTa.

JlormyHo NpoKypopbT € NPUen, Ye HaHaACsAHETO Ha TesflecHa noBpeaa W NagaHeTo Ha xanbonogartess Ha
3eMsATa ca ce pa3BWNM cieq KaTo A. e MPUKIoYUA CRyxeBHOTO Ch 3aAb/iKeHne [ia NPeBo3u C TakeuTo cu ce. E. .,
KaKTO M C. 1 [, TO My JI0 NOCOYEHUA aapec. YCTaHOBEHO e CbLUO Taka, ye CB. M. e mnaTuna agb/mkuMaTta no anapaT cyma
cnep Kato BCUMYKKM ca 6unu nsnesnu ot asTomobuna. bescnopHu e yctaHoseHo, 4e CB. E, . e HaHecbn yaap B NULETO
Ha xanb. A. cnen kaTo ABaMaTa ca 6vv 3acTaHanu 40 ABOpa Ha KbluaTa, 3a Aa BUASAT napkupaHusa Tam astomobun.

OTHOCHO KOpPEKTHATa KBaNnMpuKaLus Ha ONMMCaHoTo No- rope gesiHMe CbBCEM 060CHOBAHO U MOTUBUPAHO €
NpUeTO OT CTpaHa Ha AbpPXaBHOTO OOBUHEHMWE, Ye NNNCBAT KakBUTO U Aa 6unu ybeanTenHu aokasaTesicTsBa Taka
HaHeceHWAT yaap oT cB. E. M. aa e 6un no Nosoa M3MbIHEHME Ha cnyxebHaTa AeNHOCT Ha TaKCUMETPOBUA Wodbop OT
CcTpaHa Ha >anbonoaaTens.

CbA®BT Chblljo Taka Bb3npueMa M3BoAa Ha Npokypopa, Ye CBUA. J'ICKMTe NoKas3aHus MO HNKaKbB HaYyuH He
coyaT, Ye HaHacsliku yaap Ha xanéonogatensi, cg. M. e 6un pbKoBoAEH OT "XynuraHcku noabyau”, nopaav KoeTo e
NOTMYEH M U3BOAA, Y& B KOHKPETHWA Ka3syC INNcBa KBanupuuupalmsaT Npu3Hak no cMucbaa Ha vn. 131, an. 1, 1. 12
oT HK, a uMeHHO ¢ aeiicTBusTa cu . fa e n3pasun SBHO HeyBaXeHMe KbM 06LeCcTBOTO. YCTaHOBEHO € No AenoTo, e
HaHeceHusT oT ¢B. E, M. yaap Ha xanbonoaaTens He e cTaHan AOCTOSHME Ha LUIMPOK KPbl OT 06LLECTBEHOCTTa,
LEesSHUETO € U3BBLPLUEHO NPe3 MankMTe YacoBe Ha HOWTa U Ha MHLMAEHTa Ca NPUCLCTBANN €AMHCTBEHO CaMo
y4aCTHULMTE B HEro, Nopaan KOETO CleaBa 4a ce npueMe, ve ¢ feiicTeusTa cu cs. E. M. He e uenan rpy6o aa Hapywu
oblecTBeHus ped U Aa AEMOHCTPUPaA SIBHO HeyBaXeHWe KbM obLLecTBOTO, a Te ca 6MIn HacovYeHU eAMHCTBEHO KbM
AIMYHOCTTa Ha nocTpaganunsl, KOWTo ro 6Mn AOKoCHanN no pamoTo U C Uen Aa ce 3aWuMTh oT HanaaeHune, pewunn 4a ro
yiapu, Ueneikn eAUHCTBEHO [a 3acerHe HeroBus teneceH HTerputeT. Ha Ta3un 6a3a n npegcrasutenart Ha Pl1-
Mnoeave e CTUrHan Ao €4MHCTBEHUA Bb3MOXEH U3BOJA, a8 UMEHHO, Ye NMNcBa cybeKTUBHUA NPU3HaK oT CbCTaBa Ha
npecrbnneHneTo no un. 131, an. 1, 1. 12 Bp. 4n, 130, an. 1 ot HK - "xynuraHcku noabyan", nopaam KOETo TOBa
AesiHue Ce sABsIBAa HECLCTAaBOMEPHO.

YcnopeaHo € TOBa NMPOKYPOPbLT B aTaKyBaHOTO NOCTAHOBNEHUE e yKasas, yYe ca Hanuvue A0Ka3aTencrsa 3a
M3BbpLIEHO OT CB. E. W. npectbnnenne no un. un. 130, an. 1 n an. 2 or HK- T, e. neka TenecHa noBpeaa, KoeTo
AesiHue ce npecnegsa No 4YacTeH pea.

Mpeasna U3NOXEHOTO AOTYK, CbabT

ONPEAENN:

NMOTBBLPXAABA nocraHoBNneHWe Ha PaltoHHa npokypaTypa — rp. Mnosame 01.09.2020 r. 3a npekpaTsiBaHe
Ha HakasaTe/HOTO NPOM3BOACTBO MO AocbAebHO nNponsBoacTso N? 527/2018 r. no onuca Ha 03 PY Ha MBP rp.
Mnoeaus, np. np. N? 4944/2018 r. no onuca Ha PM-Mnosave, BoaeHoO 3a M3BbLPLUEHO NpecTbnieHne no yi. 131, an. 1,
T. 12 Bp. un. 130, an. 1 ot HK.

Mpenucu OT onNpeaeneHUeTo Aa ce U3NpaTaT Ha xanbonoaartena v PailoHHa npokypaTypa — [1hosams.

OnpenaeneHNeTo HE € OKOHYATETHO W NoANeXu Ha npoTtecT unu obxansaHe npeg NOC B 7 — AHEBeH CPOK OT
CbobLaBaHeTO My Ha CTpaHuTe.

PAMIOHEH CbaMA:

/m/

BsipHo ¢ opurnHanal

BK






OnpepeneHune N2 355 o1 17.03.2022 r. Ha PC - MnoesamMB MO 4. H. A. N2
1456/2022r.

OaHHU 3a aenoTo

Cova: PainoHeH cba - MNMnosane
Bua Ha aenoto: YHA

Homep Ha aenoTo: 1456

FroaunHa: 2022

CovaebeH cbecraB / Cbans: Onmutop Bacunes Kauapes
AdaHHu 3a akTa

Bua Ha akTa: OnpeaeneHne

Homep Ha akTa: 355

[daTa Ha nocTaHoBsIBaHe: 17.03.2022 r.

[aTa Ha BnM3aHe B cuna:

CraTtyc Ha akTa:

JaTta Ha NnocTaHOBABaHE Ha MOTUBA:

AaHHK 3a u3npawaHe B NO-BUCLIA MHCTAaHUUSA
Cba:

N3xopaul Homep:

logvHa:

Twvn Ha foKkyMeHTa:

JaTa Ha n3npawaHe:

PesynTtart ot obxansaHe:

OnpegeneHne

Ne 355

rp. Nnosaue, 17.03.2022 r.

PAMOHEH CbA - NJIOBOUB, 11 HAKA3ATENIEH CbCTAB, B 3aKpuTO

3aceaHue Ha cefeMHaneceTu MapT nNpes ABe XUNAAW ABALECeT W BTOpPa FOLAWHa B CNefHUs CbCTas!:

Mpeacepaten: Avmntbp B. Kauapes

KaTo pasrneaa AoknansaHoto oT Aumutep B. Kauapes YacTHO HakasaTtenHo Aeno

N2 20225330201456 no onunca 3a 2022 roanHa v 3a ga ce nNpom3Hece B3e npeasui CNefHoTo:

[Tpon3BOACTBOTO € No peaa Ha 4n. 243, an. 5 ot HIMK.

C nocraHoeneHue ot 18.02.2022 r. no Npokypopcka npenucka N? 6476/2021 r., npokypop npu PailoHHa
npokypaTtypa rp. MNn10e4uB e Bb306HOBUA U NpekpaTun Haka3aTeNHOTo NPOU3BOACTBO MO A0CbAebHO NPouU3BoACTBO NO
220/2021 r. no onuca Ha 04 PY npu OOMBP rp. Mnoeave o6pasyBaHo no otaenenn Matepuanu no AN N2 28/2021 r.
no onuca Ha 04 PY npn OAMBP rp. NnoeauBe, BogeHo 3a npecrbnneHune no 4. 130, an. 1 ot HK. JocvaebHo
npoussoacTso N? 220/2021 r. no onuca Ha 04 PY npn OAMBP rp. Mnoeans e 6uno cnpaHo Ha 09.06.2021 r. ¢
NnoCTaHOB/EHUE Ha npokypop npu Pl MNnoeame Ha ocHoBaHMe un. 244, an. 1, 1. 1, Bp. 4n. 25, an. 1, 1. 6 ot HMNK.

B xona Ha nocbaebHOTO NpOU3BOACTBO He e HMN0 NPUBAEYEHO NNULE B KAYeCTBOTO Ha 06BUHSAEM.

MocTbnuna e xanba ot A. . A, oT rp. M., EMH *¥*¥*x*xx¥*x¥* npotue nocraHosneHneTo Ha PI1 rp. MNniosauns
KaTo ce UCKa OT Cbaa Aa 6bae OTMEHEHO NOCTaHOBMAEHMETO U yKas3aHo Ha PalrioHHa npokypaTypa rp. Nnosaus aa
NMpoAB/IKU MPOU3BOACTBOTO NO A0CHAEOHOTO NPOM3BOACTBO.

CbAabT crieq KaTo ce 3aro3Ha cbe cbbpaHuTe B Xo4a Ha 40CbAebHOTO NPOM3BOACTBO MaTepuasan U BbB
Bpb3Ka C nofaaeHata xanba npue 3a ycTaHOBEHO cfegHoTo: Xanbata e nogageHa B CPOK M U3XoxAa OT fvue,
nonagawo B Kpbra Ha nuuaTta, oyepTaHu B HopMaTa Ha 4n. 243, an. 4 ot HMK, nMawm npaeo Aa obxansaTt
NoCcTaHOBJIEHME 3a NpeKpaTsaABaHe Ha HakasaTeNHo NPOM3BOACTBO — NOCTpajasn, nopaan Koeto un xanbarta ce npeueHn
kaTo AOMYCTUMA, a pasrneaaHa no cbwecTso cbiata € HEOCHOBATEJ/THA nopaau cnegHuUTe OCHOBaHMA:

LienTa Ha cbaebHUA KOHTPON Mo peaa Ha yn. 243, an. 5 n cnegeawm ot HMK e aa ce u3BbLpLUK NpoBepKa Ha
3aKOHHOCTTa U 060CHOBAHOCTTAa Ha NOCTAHOB/IEHNETO Ha NPOKYpoOpa € KOETO CE NOCTaBs KPai Ha Haka3aTenHoTo
Npou3BOACTBO, B C/iyYas Aa OTAENHO AesHME, KaTO Npu W3BbPLUBAHE Ha Ta3n NpoBepKa NpoBepsaBaLuns CbAa Ce
NPOM3HACcA NO CbLUECTBO Ha AENOTO. 338 HYXAUTE Ha NPOU3BOACTBOTO NO 4. 243 ot HIMK ¢cbabT npoeepsBa, ganu e
craseH MaTepuanHmsl 1 npouecyanHusa 3akoH. B o6xBaTa Ha Tasu npoeepka ce BKKOYBA U MNpeueHKaTa, Aanu
pa3cnefBaHeTo Ha gocbaebHaTa daza e npoBefeHo 06eKTUBHO, BCeCTpaHHO W NBAHO, 3a Aa ce cnasu NpuHuMna 3a
paskpuBaHe Ha obekTuBHaTa UCTUHA, @ KOraTo pa3c/ieBaHETO € B OTKJIOHEHWE Ha Te3n M3UCKBaHMUS, CbAbT palnonara
C NpasBoMolUMe ia OTMEHWN NOCTAHOBJIEHNMETO Ha NPOKYypopa 3a NpekpaTsaBaHe Ha Haka3aTeHOTO NPOU3BOACTBO M Aa
My yKa)ke KakBu AoKasaTencrsa cnensa Aa 6vaat cbbpaHu M KakeBu cneacTtBeHUn AenCTBMA aa 6bAaaT NpoBeaeHM,

CurnacHo pasnopeabata Ha un, 13, an. 1 ot HMK cbAabT, NPOKYPOPLT M pa3cileaBallnTe OpraHu B
npeaenuTe Ha CBOATa KOMMETEHTHOCT Ca AMTbXKHU 43 B3EMaTt BCUUKM MEPKW, 33 43 OCUIypsT Pa3KpUBAHETO HA
obekTuBHaTa UCTUHA NO peJla U CbC CcpeacTBaTa, NpeaABUAEHU B TO3M kodekc. CbLyo Taka cneaea na ce otbenexn, ve
un. 14, an. 1 ot HIMK couun, 4ye CbABLT, NPOKYPOPBLT M pa3cneaBalluTe OpraHu B3eMaT PeleHnaTa CU No BbTPELIHO
yb6exaeHue, oCHOBaHO Ha 06EKTUBHO, BCECTPAHHO W Nb/IHO U3ACHABaHE Ha BCUYKM OBCTOSITENCTBa NO AE€n0To, KaTo ce
PbKOBOAAT OT 3aKOHa.



B TO031 cMucbn B npoueaypata no un. 243 ot HIK cbaobT MOXeE Aa npeleHsiBa gany cxbpaHuTte no
AoCbAebHOTO NPOM3BOACTBO A0KA3aTeNCTBa Ca AOCTaTbYHU 38 NPaBWIHOTO pewaBaHe Ha Kasyca, Npu KOETo He ce
Kacae 3a noaMsdHa Ha BbTPEWHOTO ybexaeHne Ha peluaBalms opraH / Ha npokypopa / a Ao cbaebeH KOHTpon no
CNa3BaHeTo Ha 3aKoHa Npu ynpaxHsABaHe Ha NpaBOMOLIMATA Ha NPOKYpPOpa B KAYECTBOTO MY Ha rocrnodap Ha npoueca
B AocbaebHaTa My da3a Aa npekpaTu HakazaTeNHOTO NMPOU3BOACTBO M MO TO3M HayuH da nperpaan NbTa Ha 6baeLlo
cbaebHo NpoM3BOLCTBO,

Ha 23.01.2021 r. e 3ano4HaTto gocbaebHo npoussoactBo N2 28/2021 r. no onuca Ha 04 PY npu OAMBP
MNnoeauns 3a ToBa, 4e Ha 22.01.2021 r. B rp. Mnosaue e 6un HaHeceH Nobo Ha nuuata A. . A.uT. H.T. nB
nocneacTBme OTHET 3MaTeH CUHIKUP OT BriageHneTto Ha avueTo . H. . — npectbniiedne no wn. 198, an. 1 ot HK.
JocbaebHOTO NPOM3BOACTBO € 3ano4YHaTo Ha OCHoBaHWe un, 212, an. 2 oT HIK ¢ nbpBO AelCTBYE NO pa3cneaBaHeTo
pa3nuT Ha ceugeTen. B xoaa Ha NnpoBeAeHOTO pasciiejBaHe ca pasnuTaHu CBUAETeNN, U3BBLPLLEH Orne Ha
MECTOMNPOU3LLIECTBME, HA3HAYEHWN M U3rOTBEHU CbAEOHO-MEAUUMHCKN eKCcrnepTu3n, MNpUnoxeHn ca MHOXECTBO NMUCMEHU
nokasartencrsa.

B xo4a Ha NpoBeAeHOTO pascinegBaHe He e 6M/10 NPUBIEYEHO JINLE B KAYECTBOTO Ha 06BMHAEM.

Mo AockaebHOTO NPOU3BOACTBO € pa3nuTaH KaTo ceungetenu A. M. A. n 4. C. K..

Bb3 ocHoBa ycTaHOBEHOTO, C NOCTaHOBAeHWe Ha Npokypop npu PN Mnoeavs oT 08.06.2021 r. ca oTaeneHun
matepunanuTe no AN N2 28/2021 r. no onnca Ha 04 PY Ha OAMBP Mnoeaue Kacaewm n3ebpeHo Ha 22.01.2021 r.
npecrbnneHune no 4. 130, an. 1 ot HK - npnunHeHo pascTpoicTBo Ha 3apaBeTo Ha b. M. X. n3BbH cny4yauTe Ha uA.
128 v un. 129 ot HK, n3pa3aBallo ce B pa3KbCHO-KOHTY3HA paHa B OKOCMEHATa 4acT Ha rnaBaTa. C NOCTaHOBNEHUETO
€ NOCTaHOBEHO OTAeNeHUTe MaTepuanu aa 6baaTt 3aBedeHu Noa HOB HOMEp B AeNOBOACTBOTO Ha Pl MnoeauvBe, KakTo n
oTAeneHuTe Matepuann ga 6baar usnparteHu Ha 04 PY Ha OAMBP lMnoeauMe 3a 3aBeX4aHETO UM MNoA HOB HOMep Aeno
3a npectbnaeHune no 4vn, 130, an. 1 ot HK, C nocTaHOBNEHUETO e CNpAHO Haka3aTenHOTO NPOUM3BOLCTBO NO
OTAENEHOTO Aeno BOAEHO 3a npectennenme no un. 130, an. 1 o1 HK.

MNocTaHoOBEHO € 1 He3abaBHOTO M3NpallaHe Ha Nperuc OT MNOCTAaHOB/IEHUETO, KAaKTO U U3roTBAHE U
u3npalwaHe ao ceupeten b. X. Ha cbobuieHne no un. 50 1 yn. 81 ot HNK.

lMocTaHoBeHo e AefloTo Aa ocTaHe Ha cbXpaHeHue B PN Mnosaune KaTo cnel U3TudaHe Ha 6 Meceua oT
BpbYBaHe Ha NMoCTaHOBNEHWNETO Ha nocTtpagdanoTto nnue b. X., 4a ce aoknaasa Aenoto Ha HabnoaaBawmsa NpoKypop.

Bb3 ocHOBa yCTaHOBEHOTO, C NOCTAaHOBNEHWETO Ha Npokypop npu PN Mnosaue ot 08.06.2021 r. ca
otaenenn matepuanurte no A N° 28/2021 r. no onuca Ha 04 PY Ha OAMBP lMnosane Kacaewn U3BbpUIEHO Ha
22.01.2021 r, npecTtbnseHune no 4n. 130, an. 1 ot HK — npvunHeHo pasCcTPOUCTBO Ha 3apaBeTo Ha A, I, A. n3BbH
cnydauvTe Ha 4. 128 v un, 129 o1 HK, nspasssallo ce B CbTPECEHUE Ha MO3bKa, pa3KbCHOKOHTY3Ha paHa Ha rnasaTa
W KOHTY3UA Ha NSBOTO KOJISIHO C OTOKB B 06n1acTra Ha nsBoTO KonsiHo, C NOCTaHOBAEHMETO € NOCTaHOBEHO OTAENEHUTE
MaTtepuanun aga 6bLaaT 3asefeHn Noa HOB HOMEP B AE/I0BOACTBOTO Ha Pl M10BAMB, KAaKTO U OTAENEHUTE MaTepuanu 4a
6baaT usnparteHn Ha 04 PY Ha OAMBP MnoBave 3a 3aBeXAaHeTo MM Mo HOB HOMep Aesio 3a NpecTblieHne Mo u.
130, an. 1 ot HK. OTaeneHute matepmnanu 6unm 3asegeHu Kato Hoeo AN nog N 220/2021 r. no onuca Ha 04 PY Ha
OOMBP Mnosaue.

C nocraHoB/IEHWETO € CMNpSAHO Hakas3aTeNHOTO MPOM3BOACTBO NO OTASNEHOTO AE/10 BOAEHO 3a MpecTbrieHune
no un. 130, an. 1 ot HK.

MocTtaHoBEHO € 1 He3abaBHOTO M3MPaWAHEe Ha Npenuc OT NOCTAaHOBAEHUETO, KaKTO U U3rOTBSIHE U
n3npawaHe Ao ceugeten A, . A. Ha cbobuieHme no un. 50 u un. 81 ot HIK.

MNocTaHOBEHO € AenoTo 4a oCTaHe Ha CbxpaHeHue B Pl Nnosame kato cies uatudaHe Ha 6 meceua or
Bpb4BaHEe Ha NOCTaHOBNEHWETO Ha nocTpagancTto nuue A. I'. A,, Aa ce Aoknagsa AenoTo Ha Habngasawmna NpoKypop.

Bb3 ocHOBa yCTaHOBEHOTO, € NOCTAHOBAEHMETO HA NpoKypop npu P Mnosaue ot 08.06.2021 r. ca
otaeneHn matepuanute no AN N2 28/2021 r. no onuca Ha 04 PY Ha OZIMBP MNnoBAWB Kacaelln U3BbPLUEHO Ha
22.01.2021 r. npectbnnenune no 4n. 130, an. 1 ot HK — npnynHeHo pascTpoicTBO Ha 3apaseTo Ha C. T. K. n3BbH
cay4auTe Ha 4a. 128 v un. 129 o1 HK, n3passeallo ce B KOHTY31s1 B o61acTTa Ha KONsiHOTO U fnoabeapenuillaTa Ha
NeBusa foneH KpaiHUK. C noctaHoOBIEHUETO € NOCTaHOBEHO OTAEeNEeHUTe MaTepuann aa 6baaT 3aBefeHu nog HoB
HOMep B Aen0B0oACTBOTO Ha PI1 MNnoBAMB, KakTo U OTAeNeHuTe MaTepuanu aa 6vaat nsnparteHu Ha 04 PY Ha OMBP
MnoBavB 3a 3aBeXAaHETO MM NOA HOB HOMEp Aeno 3a npecrTbraeHune no 4n, 130, an, 1 ot HK,

C nocTtaHOBNEHMNETO € CNPSHO HAaKa3aTesIHOTO NPOU3BOACTRO MO OTAENEHOTO AeNI0 BOAEHO 38 NpecThijeHne
rno 4un, 130, an, 1 ot HK,

[NlocTaHoBeHo e 1 He3abaBHOTO M3MpallaHe Ha NPenuc OT NOCTaHOBAEHUETO, KaKTO U U3rOTBSIHE U
uanpawaxe ao csngeten C. T, K. Ha cbobweHue no 4ia. 50 u yn, 81 ot HIK,

MNocTaHOBEHO € AenoTo Aa ocTaHe Ha cbxpaHeHue B P MNnoBaue Kato cnej UstnyaHe Ha 6 Meceua oT
Bpb4YBaHe Ha NocTaHoBAeHNETO Ha nocrpaganoto nuue C. T. K., 4a ce goknagea 4enoTo Ha Habnogasalwmsa nNpoKypop.

Bb3 oCcHOBa YCTaHOBEHOTO, C NOCTaHOB/IeHMeTOo Ha npokypop npwu Pl Mnosave oT

08.06.2021 r. e cnpsiHo HakazaTenHoTo Npoussoactso no AM N° 28/2021 r. no onuca Ha 04 PY npu OOAMBP
rp. [noBAvB BOAEHO 3@ U3BbPLUEHO npecTbrnieHue no yn. 198, an. 1 ot HK n gagenn ykasaHnsa OTHOCHO M3AMPBAHETO
Ha obsBeHOTO 3a O Nuue U U3BLPLINTENAT Ha NPECTBNIEHUETO, KaKTO U NEPUOANYHO Aa Ce M3NpaLlaT CNpaBku B
PaioHHa npokypaTtypa rp. [1nhosavs. YKa3aHo € Cbulo Ye Npy 0TNaaaHe Ha OCHOBAHMETO 33 CUpaHe Ha
Npou3BOACTBOTO WU MPU Bb3HNKHaNa Heo6xoauMMOCT 3a N3BbPWBaHE Ha AOMBAHUTEHN ACACTBASA MO Pa3CcneaBaHeTo
Oa ce agoknaasa HesabaeHo aenoTto B PM MNnoeaus.

B noctaHoBneHueTo Ha Pl MnosauB, Bb3 0CHOBa YCTAHOBEHOTO OT hakThuyecka cTtpaHa e o60CcHOBaH
NnpaBeH U3BOA, Ye Ca M3BbPLUEHN NpecTbiieHUa No cMucbaa Ha yn. 130, an. 1 or HK cnpaMo B. M. X., cnpsmo A. I. A,
n cnpsimo C, T. K.. C nocraHoBneHWeTo e npeAcTaBeH U3BOA Ye Npyu YCTaHOBEHOTO OT GaKTUyecka CTpaHa, He e
OCbLUECTBEH CbCTaBa Ha MpecTbineHus no yn. 131, an. 1, 1. 12, Bp. un. 130, an. 1 ot HK, KakTo 1 4ye NMnceaTt AaHHU
3a Apyrv KBanubuuupalum npyMsHaum Npu KOMTO Aa ca OCbLLECTBEHW NlekuTe TeniecHn nospeau. Mpueto e, Ye ce kacae
€AWHCTBEHO 3a JIeKn TenecHun nospeamn no cMucbna Ha 4dn. 130, an. 1 ot HK, koeTo cbvrnacHo ocobeHaTa pasnopeaba
Ha 4n. 161, an. 1 ot HK He e npecTbnneHune oT obw XapakTep, @ OT HacTeH XapaKTep KOETO U3K/oYBa HaMecaTta oT



CTpaHa Ha NPOoKypaTypaTa, Ye He ca Hanuue ycnoBuaTa Ha 4n. 49 ot HIK npu KOWTO NpoKypaTypaTta MOXe aa
npoab/XKK Aa BOAWM HaKas3aTeNHOTO Npou3BoL4CTBO 3a TO3W BUA NPECTbMJIEHWE OT YacTeH XapakTrep.

B noctaHoBneHueTo Ha Pl Mnosaue ot 08.06.2021 r., e passicCHEHO 4e Ha ocHoBRaHwue un, 50 oT HIK B. X.,
A. A. n C. K, umaT 3aKkoHOBa Bb3MOXHOCT Aa nogagaTt Tbxba no pega Ha un. 81 ot HIK Kato 4acTtHW TbXuTtenu B 6
MeceyeH cpoK OT Nosiy4aBaHeTo Ha MoCTaHOB/EHUETO 3a CrnMpaHe Ha AocbAebHOTO NpoM3BOACTBO M Ye MoraT Aa
noeauraT v NoALbpxaT 06BMHEHWE Npef cbAa. MocoueHo e Cbllo Taka, Ye ceanpaHeTo Ha PalloHHUA Cbj C YacTHa
TbX6a He e 3agbNXKeHMe a NpaBo Ha NOCTPaAanoTo OT AEAHUETO JIMLE, KAaKTO W Ye B MpaBoOTO Ha BCEKU OT
rnocrpaganute e Ja B3eMe CaMOCTOSITE/IHO pelleHne aanuy ga npeassun Tbxba nav He npeldsiBu Takasa, 3a Aa Bb3byau
HakasaTe/IHO npecneasaHe. B noctaHoBNeHUETO Ha P MnoBAMB € NOCOYEHO, Ye Noanexun Ha obxansaHe npea
PaitoHeH cba rp. MNnoBave B 7 — fHEBEH CPOK OT NOJlyYABAHETO Ha Npenuca Ha oCHoBaHue un. 244, an. 5 ot HMK,

Cnepf U3TMyaHe Ha NOCOYEHMA B NOCTaHoBNeHMeTo Ha Pl MNnosaue oT

08.06.2021 r. cpok, npokypop npv PM MNnioBans n3ebpluvi nposepka no A N? 220/2021 r. no onuca Ha
04 PY Ha OAMBP MnosauB n yctaHosuA, 4e B PaiioHeH cba rp. Mnoesane Hama obpa3yBaHu HakasaTenHy oT YacTeH
xapakTtep gena obpasyBaHu no Tbx6a oT nmuerto A. . A.. BUNO e YyCTaHOBEHO U Ye npenuca OT NoCTaHOBAeHNEe OT
08.06.2021 r. Ha PIN Nnosaue e 6uno BpbyeHO Ha A. . A. Ha

28.06.2021 r.

Bb3 ocHoBa Ha ycTaHOBEHOTO, Ha ocHOBaHue 4i. 243, an. 1, 1. 1, Bp. un. 24, an. 6 ot HMK npokypop npwm
PM Mnoeaue ¢ noctaHoBneHue oT 18.02.2022 r. e Bb306HOBWMN HaKa3saTe/HOTO NpouseoAcTBo no A N° 220/2021 .
rno onuca Ha 04 PY na OJMBP lnosaue 1 ro e npekpaTui nopaau He nogaesaHe Ha Tbx6a oT A. . A. 0 poAOBO U
MECTHO KOMMEeTEeHTEH CbA.

Mpy Taka N3noXeHOTO HACTOSLWMAT CbaebeH chbCTaB NpyveMa, Ye NPoKypOpPbLT NPABUAHO € onucan B
NoCTaHOBNEHUETO CU thakTnyeckaTa o6CTaHOBKa, NOpaaM KOETO U B HACTOSILLETO onpeaeneHne He cneasa aa 6wae
OTHOBO MOBTAPSHA, Tbid KaTO TH Ce U3BeXAa 0T CbbpaHnTe B X04a Ha pa3cnefBaHEeTo A0Ka3aTencTsa, KaTo Bb3 OCHOBA
Ha NpueTuTe 3a yCTaHOBEHW PaKTU 1 KOATO peasiHO HE ce OCnopBa OT XanbonoaatenaT OT KbM YCTaHOBEHOCT.

CbrnacHo un. 127, 1. 3 ot KoHcTuTyumuaTa Ha Penybnuka Bbnrapvsi B npasoMoLlMsaTa Ha npokypopa /
HeroBo CyBepeHHO rnpasoMolwne/ e ga nNnpuBaMYa KbM OTFOBOPHOCT MLAaTa, KOMTO Ca M3BBLPLWMAK NpecTbhieHMe U aa
noabpxa obBUHEHMETO Mo HakasaTenHw gena oT obul xapakTtep. ToBa obaue craBa egBa KoraTo ce cbbepar
[0CTaTbyHO AOKa3aTeNCcTBa 3a BMHOBHOCTTa Ha onpeaesieHo Nvue B M3BbpLIBaHe Ha npectbnieHneTo. CbabT npuema,
ue TakuBa B HacTOsILLMS cnydal He ca Hanuue u npaeunHo Pl MnoBave e npekpaTnia HakasaTenHoTo NPOU3BOACTBO
Mo UMTUPAHOTO A0CHAEH6HO NPOU3BOACTBO.

CuaAbT B paMKMTe Ha NpoBepkaTa 3a 3aKOHOCHo6pa3HOCT U 060CHOBAHOCT Ha NPeKpPaTUTeIHOTO
NOCTaHOBNEHUE U cned aHanu3 Ha cebbpaHnTe No AeN0TO AOoKa3aTeNncTBa HaMmupa, Ye Taka HanpaBeHUAT M3BOo4 OT
NPoOKypopa e NpaBuieH U CbMAT 3aKOHOCHLO0Opa3HO C ornes Ha yCTaHoBeHWTe PakTu € NpuiaoXua npasoMoOLMETO CU
no un. 243, an. 1, 7. 1 ot HK, Kato e npekpaTnn Haka3aTeNnHOTO NPOU3BOACTBO.

Mo Te3an cbobpaxeHus 1 KaTo cnogens u3BoAnTe Ha NpPoKypopa B NOCTaHOBIEHWETO 3a NpeKpaTsBaHe Ha
HaKasaTeNHOTo NPOU3BOLACTBO, HACTOSALWMAT cbaebeH cbCcTaB HaMmpa, Ye cnejsa Aa NoTBbPAM nocTtaHosNeHMeTo Ha Pl
MNnoBauB 3a npekpaTsaBaHe Ha HaKaz3aTe/IHOTO NPOM3BOACTBO No AocbAebHo npousBoacTeo N2 220/2021 r. no onuca
Ha 04 PY Ha OAMBP rp. NMnosawns. C ornepn Ha M3N0XEHOTO K HA CCHOBaHWeE 4. 243, an. 6, T. 1 oT HIK cbabT

ONMPEAENN:

MOTBLPXOABA noctaHosneHue ot 18.02.2022 r. no npokypopcka npenucka N2 6476/2021 r. Ha npokypop
Boxuaap EnxkuH npu PaiioHHa npokypaTtypa rp. [1NoBaMB € KOETO € NpeKpaTeHO HaKasaTe/IHOTC NpPOM3BOACTBO MO
nocbaebHo npoussoacteo N2 220/2021 r. no onuca Ha 04 PY Ha OOMBP rp. MNnosane BOAEHO CpeLly HEM3BECTEH
U3BLPLWIMKTEN 33 NpecTbhnieHue no Y. 130, an. 1 ot HIMK.

OduunaneH npenunuc Ha enekKTPOHHUS AOKYMEHT Aa ce usnpaTth 3a CcBefeHue Ha PalloHHa npokypaTtypa rp.
Mnoeave 1 Ha xanbonoaaTens A. A..

OnpeaeneHneTo He e OKOHYaTe/THO M NoA/eXn Ha obXkanBaHe n NpoTecT B cefMOofHEBEH CPOK OT
nonyyaeaHe Ha Cbo6LEHMETO 3@ U3FOTBSHETO MY Npen OKpbXeH Cba rp. MN1oBAUB.

Cvaunsa npu PatoHeH cbA — MNnoBAUB:
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N° 260066 / 12.2.2021 .
OnpegeneHne

rp. Codma, 12.02.2021 r.
B UMETO HA HAPOLA

PAMOHEH Cb/] - rp. MOHTAHA, HAKA3ATE/IHA KOJIETWS, NMbpBu HakasaTeneH CbCTas, B 3aKpUTO cbaebHO 3aceaaHne
Ha ABaHageceTu deBpyapm npes3 ABe XMNSAW ABAaLECET U NbpPBa FroANHA, B CbCTaBs:

PAMOHEH CbaWUS1: UBAH MUYEB

B MPUCBCTBMETO HA cekpeTaps.... U NPU y4acTMeTo Ha NPoKypopa.... KaTto pasrieaa AoknaasaHoTo oT cbanss MUYEB u.
H. 4. N® 204 no onuca 3a 2021 r., 3a Aa ce npousHece B3e npeasna CnefHoTo!:

Mpon3BoACTBOTO € No peaa Ha 4n. 243, an. 5 ot HIMK.

PaitioHeH cbg - rp. MoHTaHa e ceanpaH ¢ wanba ot B. M. B. xxx, , B. . MuHueB" N2 83, ¢ EMH: XxXXXXXXxxX 4pe3
yNbAHOMOUWeEeH noBepeHuK npoTus MocTaHoBneHne ot 03.02.2021 r., ¢ KOETO e NpeKkpaTeHo gocbAebHO Npou3BoACTBO
N2 1149/ 2020 r. no onuca Ha PY - rp. MoHTaHa, pecn. np. np. N2 2175/2020 r. no onuca Ha PalAoHHa npokypaTypa -
rp. MoHTaHa, BogeHO No 06BUHEHME B U3BBLPLLEHO npecTbnieHue no 4. 343, an. 1 6., , 6" BbB Bp. € 4. 342, an. 1 oT
HK.

B xanbata ce cbAbp>aT OnflakBaHus, Ye NPOKYPOPCKOTO NMOCTAaHOBJ/IEHWE @ HEMNPaBW/IHO, Tbi KaTo ca Hanuue
HeCbbpaHM AONBAHUTESNHW MMAacHW A0Ka3aTeNCTBEHM CPeACcTBa, @ M OT HAJIMYHMTE TakMBa Ce YCTaHOBSBa, e
xanbonoaarenaTt e 6un n3rybun Cb3HaHue, BCNEACTBME HA Bb3HUKHaNOTO MTI, B 3aknoveHne ce ncka ot cbaa aAa
OTMeHUM 06XxanBaHOTO NOCTaHOBNEHNE, BeAHO C NPOM3TUYaLIMTE 3aKOHOBY Nocneauum.

3a aga npoBepu MaTepuanHO — NpaBHUTE U3BOAM 3a CbOTBETCTBME C AOKa3aTescrsaTa M U3rpaacHUTE Ha TAXHaTa
OCHOBA NpaBHU cbobpaxeHus 3a CLOTBETCTBME CbC 3aKOHA NpeaBapUTESTHO YC/I0BME e npouecyasnHaTa 40nyCcTUMoCT
Ha nofapeHaTta Xanba NpoTUB NMOCTAHOBNEHUETO, T. €. CbALT TpAbBa a3 e HaANeXHO ce3upaH.

CbabT KaTto cbobpasn U3noxeHoTo B xanbaTta, cbbpaHWTe No AoCbAeOHOTO NPOU3BOACTBO AOKa3aTe/ICTBa U
paznopenbuTte Ha 3akoHa, NpueMa 3a YCTaHOBEHO CNeAHOTO:

’Kanbata e nogajeHa B paMKUTE Ha NPEKNY3MBHUSA CeAEeMAHEBEH CPOK MO un. 243, an. 4 ot HIMK or nermtumupaH Aa
o6>xanBa NocTaHOBNEHUETO CybeKT, Mopaau KOETO € nNpouecyanHo AonycTuMa. Pasrnegada no cbwecTro xanbata e
HEOCHOBATEJ/THA,

3a Aa NoCTaHOBM npekpaTsaBaHe Ha A0CbAeOHOTO NPOU3BCOACTBO NPOKYPOPLT € npuen cnegHarta dakrmyuecka
obcTaHoBKa, KOSATO M3UAI0 ce cnodens U oT HacTosiwaTta cbaebHa MHCTaHUMSA, @ UMEHHO:
Ha 21.06.2020 r. BeyepTa cBnaetenst B. M. B., npuapyxeH oT npustens cv b. M. TpbrHanu new no yn., , B. Xxx 3a



TaBepHaTa, KbAETO Bb3HaMepsBanm Aa nourpasT KapTu. [BNXKehikn ce no A4eCHUs TPoToap No NOoCoKa Ha ABUXEHUETO,
no egHo BpeMe 3asunu no yn., , Faspun NeHoe". CemngetenaTt M. BbpBAN OT BbTPELWIHATa CTpaHa Ha TpoToapa, a B. — ot
BbHWHaTa, B 6/1M30CT 40 MBbTHOTO MAaTHO. B eAMH MOMEHT, KakTo ABamaTta CW roBopenu, ceuagerenst B. uyn wym ot
aBToMOGuUMeH ABUraTen, C/ief TOBa CKbpLALl 3BYK OT CriMpayku. MHCTUHKTUBHO ce 06bpHan Ha 3aa v NOACKOYMA, npu
BUAa Ha npubanxasall ce nek aBToMobun Mapka, , Mepueaec” ¢ AK N2 XXXX, ynpasnasaH oT cBuaetens H. B..
MocneaBan KpaTbK Nepuoj, oT BpeMe, B KOWTO cBUAETENNAT B. TBBPAAN, Ye HE CM CMOMHAN HULLO AC MOMeHTa Ha
npucTUraHeTo Ha aBToMob6un Ha Bbp3a nomoll,. MocTpadanuaT caM ce Kadyun B aBToMobuna u 6un oTkapaH 3a neyeHue
CbC cuiHo rnaeobonue. Mpekapan B 6onHMLaTa TpU AHW, cnel KoeTo 6un usnucaH, Ho rnocnensano BAolaBaHe Ha
34DPaBOC/I0OBHOTO MY CbCTOSIHWME, KOETO A0BeNo A0 NOBTOPHOTO My NpUEMaHe 3a ABa AHU U nocnensawoTo My
OKOHYaTenHo n3nuceaHe,

MpyY NOCTaHOBABAHETO H3 NPEKPATUTENHUSA CU aKT MPOKYPOPBT € npuen, ye oT cbbpaHuTe B X0Aa Ha pascneasaHeTo
rNacHW 1 NUCMEHW A0Ka3aTesncTBa M A0Ka3aTeNCTBEHM CPeACcTBa U B HACTHOCT 3aK/IIOHEHUETO Ha BELLOTO Siuue no
Ha3HayeHaTa cbaebHo MeaMuMHCKa eKCNPeTM3a, HE MOXe /la Ce HanpaBu KaTeropuyeH U3Boa, Ye KbM MOMEHTa Ha
Bb3HUKHanoTo INTM xanbonoaaTensaTt e 6un n3arybun co3HaHue, koeTo Aa 06yC/10BM peanusvpaHe Ha Haka3aTesnHa
OTFOBPHOCT crnpsAMo cesufeTens H. B. 3a NpudMHABaHE Ha cpejHa TenecHa rnoepefa no HenpeanasnBoCT, BCeACTBUE
Ha HacTbnuno MTM. B MoTnBnTe e usnoxun gakrvyecka obcTaHOBKa, KOSTO ce crnofdens oT KoHTpoaupalwaTa cbaebHa
MHCTaHuusa. MoAnoXxun e Ha 3agbnbo4veH aHannM3 MexaHn3Ma Ha HacTbNWI0TO Mpoun3LecTBne, noseleHUeTo Ha BoJaadya
Ha MTIC, KakTo M CbCTOSIHMETO Ha caMus xanbonogaten. BbanpuetaTta B obcroaTesicTBEHaTa YacT Ha MNOCTaHOB/IEHWETO
dakTuyecka 06CTaHOBKA He Tbpnuv KPUTMKa Ce CNoAens U oT HacTosuaTta cbaebHa nHcrtaHumsa., ChllaTa NO4YMBa Ha
NbAHOTA Ha CbOpaHuTe AOKa3aTEeNCTBa M Ha NpaBWSIHM baKTUYECKN U NMPaBHU U3BOAMW.

OCHOBHOTO onnakeaHe, HaBeAeHo OT xanbonogaTens Ypes HEroBUA YNbAHOMOLLEH NOBEPEHUK, Ce M3pa3saBa B
NpeBPaTHOTO ThJIKYBAHE M HEMbJIHOTA Ha AOKAa3aTesiCTBaTa Nno Aenoto. CbyeTaBaiku CbLLOTO C NpenopbyYMTENHA
cbaebHa npakTuka, noctaHoseHa oT BKC, 0THOCHO Aoka3BaHETO Ha 3aryba Ha Cb3HaHWe, KOATO MaKap u
KpaTkoTpaiHa, MoXe Aa 6bae AoKa3BaHa C BCAKAKBU AOKaszaTencTBeHU CPeACTBa, ce HaBex4a orjiakBaHe 3a
HeMnpaBuaHaTa NpeLeHKa A0CeXHO CbCTaBOMEPHUSA pe3ynTar.

Bb3 ocHoBa Ha cnoaeneHaTa gakTndyecka o6CcTaHoBKa B NMOCTAHOBIEHWETO, KAaKTO U OT CbBKYMHWA aHa/lns3 Ha
cbbpaHuTe No AocbAe6HOTO NPOM3BOACTBO AOKa3saTencTBa U AoKasaTe/ICTBEHU CpeAcTBa CbAbLT NpveMa, ye
NPOKYpOP®LT € Npuesn, ue B Cy4asl He e Hanuue M3BbpLIEeHO npecTenneHue ot obuw, xapaktep. BugHo oT nncMeHuTe
[0Ka3aTencTsa W A0Ka3aTeICTBEHN CPeACTBa M B YACHOCT 3aK/IUYEHMETO Ha BEWOTO MLe No Ha3HaueHaTa chaebHo
MeAMUMHCKA eKkcnpetTusa e, ue Ha xanbonogatenst € 6uao NpUYMHEHO MO3BYHO CbTPECEHUE U KOHTY31A Ha rnasara.
yBpexgaHusaTa 6uxa Mornu fa HacTbnaT No MexaHusma Ha MNTIM 1 npeacTaBnsiBaT BPEMEHHO Pa3CTPOACTBO Ha
3ApaBeTo, HeonacHo 3a »uBoTa. O34paBUTENHUSAT NEPUOA € OT NopsaabKa Ha ABe CeMULIN,

Mpu paznuTa Ha xanbonogarTens B KA4eCTBOTO My Ha CBMAETeN ChLUUAT USPUYHO e 3asiBU/1, Ye He Xeflae Aa My 6bvaat
npeasiBsBaHN MaTepuannTe, C KOETO CAMOBOJIHO Ce € JIMWKI OT Bb3MOXHOCTTa Aa OCMopu 3aKlo4eHNeTo Ha BELoTo
nvue, KakTo 1M Aa HanpaBu HeobxoanMuTe NCKaHUs, Benexkn 1 Bb3paKeHMs, KOUTC My NpefoCcTaBs npouecyanHaTa
BBL3MOXHOCT Ha un. 229, an. 1 or HMK. Bbnpekuy, ye He e Hanuue npexkny3na B 4oka3aTe/ICTBEHUTE UCKaHUA C
npeasiBsiBaHe Ha MaTepwasnaunTe No pascinesBaHeTo, B Xanbata cu cpewly NoCcTaHOBMNEHNETO Ha MpoKypopa 3a
npekpaTsiBaHe Ha HakasaTe/HOTO NPOU3BOACTBO, NOCTPaAasIoTo N1ue NO CBOSITA ChLLHOCT He 0CnopBa CbAaebHOo
MeAMLMHCKaTa eKCcrnpeTnsa, ¢ KOATo no cobcTeeHa noabyaa He ce e 3anosHan. HanpaBnn e eAMHCTBEHO OMUT Mo
cunarta Ha cemaeTeNCKUTe NoKa3aHUs, YacT OT KOMTO Ca U Herosu cobCTBEeHN, Aa peBM3npa 3aKNI0HEHNETO Ha BELOTO
nvue, AoNbJ/IBHAMKKM ONAAKBAHETO CU N0 CbCTaBOMEPHUA pe3ynTaT U CbC cbaebHa npakTuka.

CbobT 0bave cneasa ga otbenexwu, de npu U3BbplieHa ciyxebHa npoeepka no 060CHOBAHOCTTa Ha o6xXansaHus
NPOKYPOPCKKU aKT, HE KOHCTatupa nponycku, obycnaesalim HenbAHOTa Ha pascnefBaHeTo. lNpouecyanHUAT 3aKoH
M3PUYHO € MoCcoYMN 3aAb/DKUTENHNA MEXAHU3BLM MO YCTaHOBSIBaHE Ha XapaKrepa Ha TeflecHaTa NnoBpeAa KaTo B Y.
144, an. 2, T. 2 oT HMK e pernaMeHTMpan ToBa Aa cTaBa NoCcpeACTBOM 3a4b/DKUTE/IHOTO Ha3HayaBaHe Ha ekcrnpeTunsa.
B cnyyan ToBa € CTOPEHO U 3aKAI0YEHMETO Ha BELWOTO JMUe e U3K/TIYNI0 KaTo pe3y/Tart HacTbNUNUTe yBpexaaHusa da
ca [0BENN A0 TBLPASHOTO B XanbaTta 3aryba Ha Cb3HaHME.

3a nbAHOTa cneaBa Aa ce HanpaBu HeobX0oAMMOTO pasrpaHuyeHue Mexay 3aryba Ha cb3HaHue, obycnassiuLo
BPEMEHHO pa3CTPONCTBO Ha 3/1pABETO, OMACHO 3a XUBOTa M 06UKHOBEHA 3aryba Ha Ch3HaHue, Npy KoeTo
nocTpasanvsiT, BCNeACTBME Ha 3alleMeTsiBaHe nojsyyaBa BPeMEeHHO pa3CTPONCTBO Ha 34paBeTo, koeTo obaue He e
CBBb3PaHO C HENocpeACTBEHATa ONAacHOCT 3a XuBoTa. MIMeHHO 3a Aa 6bae oTCTpaHeHo TakoBa CbMHEHWE Mo
CbCTaBOMepHUA pe3ynTaT e 6una HasHaveHa U cbaebHO MeanUMHCKaTa ekcnpeTusa, KosiTo da Aage o60CHOBaH
OTroBOp Ha MNocTaBeHuTe i 3aaaun. B cBoeTo 3aksloueHuMe BelloTo nuue e NocoYuo, Ye ce e rno3oBarsno Ha
nokasaHusiTa Ha xanbonoaatens U Ha NUCMEHNTE faHHW, CBbP3aHW CbC 34PaBOCNOBHOTO MY CbCcTosAHME. OT
nokasaHMWsiTa Ha caMWAa NocTpasas B Ka4ecTBOTO My Ha cBuieTen Ha AocbaebHoTo npoussoacTBo (CTp. 42 u cTp. 55)
Ce yCTaHOBSBa, Ye TOWM CaM e CTaHasl OT MSICTOTO, KbAETO Ce € Hamupas 1 ce € Kayus B JInHeKkaTa Ha bbp3a nomoL,
KOEeTO HaBeXAa Ha eIMHCTBEHUSI Bb3MOXEH U3BOA (Bb3NpPUET U OT BELLOTO fMLE), Ue yBpexaaHuaTa He ca bunm
CBBLP3aHW C ONacHOCTTa 3a XUBOTa My.

Mo oTHoweHVe Ha HaBeaeHoTo B XxasnbaTa orakeBaHe, Ye He e Buna pasnuTaHa cenpyrata Ha xanbonogatensa I'. B.,
KOSATO ce e HaMupana B 6;1M30CT A0 MACTOTO Ha NMPOM3ILECTBMETO U € BUASNA, Ye CbMNpyrbT A JIeXN Ha 3eMsATa B
6e3cb3HaHne, N0 HUKaKbB HaYMH He MoXe Aa 00yCcnoBM peBU3ns Ha U34a4eHOTO NPOKYPOPCKO nocTaHoBneHue, Kakro
6ele nocoyeHo No - rope B MOTUBUTE Ha HacTosiWeTo onpeaenieHne (a U B Te€3M Ha NpoKypopa), No AenoTo HaAMa
criop, Ye NocTpafanusaT e NoJlyuyun ornucaHuTe TpaBMaTUUHWU YBpeXAaHUs, KomTo obaye He BUHarn nokpusat
npusHaLuTe Ha NpecTbh/lIeHne oT obuw, xapakTep.

OT apyra cTpaHa cBuAeTenckMTe rnokasaHusl Ha cbrnpyrata My He 6uxa Mornu aa o6opsiT 3aK10YEeHNETO Ha BeLoTO
fvue, 0THOCHO 3ary6aTa Ha Cb3HaHUE, ThiA KaTO CbLIOTO Ce € OCHOBA/N0 U Ha NoKa3aHuaTa Ha caMusa nocTpasan
ceugeten B. B..



ViMeHHO nopaaun Ta3su cbobpaxkeHns 1 € NpueTo, Ye B Cny4yas Ce Kacae 3a HacTbMNBaHE Ha Neka TenecHa nospeaa,
KOSITO BMAenkn NpUUMHEHa NO HENPEL3Na3MBOCT, He € NpecTbhnAeHne no 6bNrapckua Haka3aTeNeH KoAEKC,
lNpeaBma ropensnoxeHuTe CbobpaXeHus 1 NpaBuiIHO NMPOKYPOPBT € NOCOYU/ KaTo OCHOBaHME 3a NpekpaTsaBaHe, ve
OESHMETO HEe CLCTaBJIABa MpecTbnneHue. 3a Mb/IHOTA C/iegBa Aa ce oTbenexu, 4e uurTupaHarta B rnocTaHOBIEHUETO
npouecyajiHa HOpMa Ha 4n. 243, an. 1, T. 1 umMa 6naHKeTeH XapakTep M npenpawa kKbM obLmMTe NpaBuia Ha un. 24,
an. 1 ot HIMK, naknousawm cbpasyBaHe Ha HaKa3zaTeNHO NPOU3BOACTBO WK obycnassiln HEroBoOTO NpeKpaTABaHe,
JlelicTBUTE/THO B CBOSI aKT MPOKYpOPBT HE € Moco4mna Kos Mo - TOYHoO HopMa Ha 4. 24, an. 1 n 6 ot HIMK obycnaes
ripekpaTsiBaHETO Ha Haka3aTe/HOTO NPON3BOACTBO.

He3aBMCUMMO OT HEMbNHOTATa B NPABHOTO OCHOBaHWE, BCE NaK B CaMOTO MOCTAHOBAEHUE Ca M3N0XEHU MOTUBU 3a
Hanuuue Ha fieka TenecHa noepeaa, Kouto obycnaBsaT xvnoTesaTta Ha 4. 24, an. 1, 7. 1 ot HIK, T. e. AeAHKETO He
CbCTaBnsiBa npecronieHne,

ETo 3awo kaTo e npekpaTtnn o6pa3yBaHOTO HaKasaTe/HO NPOM3BOACTBO, MPOKYPOPBLT € MPUIoXKKI NPaBUIHO 3aKOHa
npueMainku, Ye He € OCBIIECTBEH CbCTaB Ha NMpecTbnaeHue oT obLy XapaKkTep.

Mpu n3BbplLEHa cyxebHa NpoBepka Mo 3aKoHocbobpasHoOCTTa  060CHOBaHOCTTa Ha BOLEHOTO AocbAebHO
npou3BoACTBO He 65Xa KoHCTaTupaHu AOMYyCHATK CbLLECTBEHW MpoLecyasHN HapyLlleHWUs, HaKbpHSBaLiM NPaBoToO Ha
3aluTa Ha NocTpaganoTo nuue.

Mopaau Ta3u npuymnHa xanbata cneasa fia 6b/le OTXBbPJIEHE KaTO HEOCHOBaTEe/IHA, @ 06XafiBaHOTO NOCTaHOBNEHWE Ha
NpoKypopa — NOTBbPAEHO.

BoaeH OT ropHOTO WM Ha OCHOBaHue un. 243, an. 6, 7. 1 oT HIK, cbabT

ONPEAQENW:

MOTBBLPXXOABA MocTaHoB/eHWe Ha NpoKypop npu PaioHHa npokypaTypa - rp. MoHTaHa ot 03.02.2021 r., c KoeTo €
6uno npekpareHo [ocbaebHo rpoussoacteo N¢ 1149/2020 r. no onuca Ha PY - rp. MoHTaHa, pecn. rip. np. N¢
2175/2020 r. no onuca Ha PalloHHa npokKypaTtypa - rp. MoHTaHa, BoAeHO Nno o6BUHEHUE B U3BbPLIEHO NpecTbieHue

no yn. 343, an. 1 6.,, 6" BbB Bp. c uUn. 342, an. 1 ot HK.

OnpeneneHNETo Noanexm Ha obxanBaHe v NpoTecTUpaHe B CeAEMAHEBEH CPOK OT CboblueHueTo My npea OKpbXeH
CbA - rp. MoHTaHa.

PANOHEH CbAuA:






OnpeaneneHne N2 26 ot 9.05.2022 r. Ha PC - AceHoBrpaa no 4. H. A. N2
140/2022r.

OaHHK 2a aenoto

Coa: PailoHeH cba - AceHoBrpag
Bua Ha genoTto: UH/A

Homep Ha aenoTo: 140

MroauHa: 2022

CbaebeH cberaB / Cbans: MBaH AumMnTpos benayes
OaHHU 3a akTa

Bua Ha akTa: OnpepeneHuve

Homep Ha akTa: 26

[aTa Ha noctaHoBsABaHe: 09.05.2022 .

[aTa Ha BnM3aHe B cuna:

CraTyc Ha akTa:

[aTa Ha nocTaHoBsABaHEe HaA MOTUBA:

AaHHU 3a U3npaulaHe B NO-BUCLLIA UHCTaHLIUA
Coa:

U3xoasaw Homep:

MloauvHa:

Twvn Ha AoKyMmeHTa:!

[aTa Ha u3npawaHe:

PesyntaT oT o6xanBsaHe:

OnpegeneHune

Ne 26

rp. AceHoerpag, 09.05.2022 r,

PAMOHEH Cb/, - ACEHOBIPALL, BTOPU HAKA3ATEJIEH

CbCTAB, B 3aKpuTO 3acefnaHme Ha AeBETN Maw Npes ABe XWMnsan ABajeceT U BTOpa roguHa B CefHns CbCTaBs:
Mpeacepnaten: WeaH A. beaaves

KaTo pa3rneaa foknaaeaHoTo ot MeaH 1. begaues YacTHO HakasaTenHo geno N? 20225310200140 no onuca 3a 2022
rogamnHa

NMpon3BoACTBOTO € Mo peda Ha 4. 243, an. 4 oT HMK.

Moctbnuna e xanba ot [. B. T., aBaABal, ce nocTpaaan oT npecTbnieHneTo, NnojajeHa Ypes nosepeHuka — aas. [1.
npotue MNocTaHoBNeHWe 3a NpekpaTaBaHe Ha Haka3aTe/SHoTo Npomn3BoAcTBO Ha PM-Mnoeaus, TO-AceHoBrpag or
23.02.2022 r., C KOETO CbllaTa e npekpaTuna Haka3aTe/IHOTO NPOM3BOACTBO No gocbaebHo npomsBoacTeo N°
220/2021 r., no onuca Ha PY — AceHoBrpaa, BOAEHO 33 npectbnaenua no yn, 131, an. 1, 1. 12, sp. c un. 130, an. 1 ot
HK 1 no un. 144, an. 3, BbB Bp. ¢ an. 1 ot HK, Ha ocHoBaHue un. 243, an. 1, 1. 2 o1 HIK.

HeapoBoneH OT TOBA, »xanbonoaatensaTt TBbpAN, Y€ NPOU3BOACTBOTO € MPeKpaTeHo NPU HEMBAHO WU HEMPAaBUAHO
TbJIKYBaHe Ha AoKa3artescTeaTa no 4enoTo, A40Beno A0 Heob0CHOBAH 1 HEe3aKOHOCLObpaseH NpaseH U3BoA 3a
HeaoKa3aHoCT Ha 06BMHeHneTo. U3naraTt ce v 40B0AM 3a HEO6O0CHOBAHOCT Ha NPOKYPOPCKUS akT nopaau
HECLBMECTUMOCT Ha M3N0XEHUTE B HEFO CboBGpaxeHuns, 0byCcnaBawm HaMMYUMETO Ha NPeKpaTUTESIHO OCHOBaHWe nopaan
HeaoKa3aHoCT Ha 06BUHEHUETO 3a NpecTbi/ieHWeTo no Y. 144, an. 3 oT HK ¢ Te3u Hanaralwm cnupaHeTo Ha
NpoU3BOACTBOTO NO OTHOLWIEHME HA NpecTbifieHueTo no un. 130, an. 1 ot HK. MckaHeTo KbM Cbaa e 3a OTMsiHA Ha
06XanBaHOTO NOCTaHOBMAEHWE Y1 BPbLUAHE Ha AeNOoTo € YKa3aHus OTHOCHO MPpaBWIHOTO npunaraHe Ha 3akoHa.

CbabT, cnep KaTo Ce 3aro3Ha € U3oXeHUTe B xxanbara aoBoau U cnep aHanus Ha cbbpaHuTe no aenoto
[0Ka3aTencTea HaMMpa 3a YCTaHOBEHO CNegHoTO:

XKanbaTa e gonyctuma. NogaaeHa e B cpoka no 4n. 243, an. 3 ot HIMK, oT HaanexHo nerntuMupaH npouecyaneH
cy6eKT 1 B 3aKOHOYyCTaHOBeHaTa copma. PasrneaaHa no CbLECTBO ChblUATa € OCHOBaTeNHa.

B xoga Ha [ocbaebHOTO NpoOU3BOACTBO € NOBAUIrHATO 06BMHEeHUE cpelly

Mnamen MBaHoB W. 3a npectbnnenne no yn. 131, an. 1, 7. 12, Bp. c un. 130, an. 1 oT HK, Kacaewo npuyYMHeHa neka
TenecHa Noepeaa no XynuraHckn nogbyaur Ha nocrpaganus 4. T. v 3@ npecTbrfieHune no 4yn. 144, an. 3, sp. can. 1 ot
HK, kacaelo oTnpaBeHo cpellly Hero 3akaHa 3a ybuincTso.

B aTakyBaHOTO NpeKkpaTUTEsIHO MOCTAHOB/IEHNE, NPOKYPOPBLT € nNpuers, 4e BbNpekn nsyepnaHata Bb3MOXHOCT 3a
cbbrpaHe Ha rogHu AoKa3aTescTBa, CbOpaHnTe TakMBa He ca AOCTaTb4YyHM 33 Aa AoKaXaT 06BUHEHUWETOo 3a
npecTbnaeHneTo no 4. 144, an. 3 ot HK, a no oTHoweHMe Ha npectbnaeHmeTo no yn. 131, an. 1, 1. 12 ot HK e
NpUeTo, Ye He e Hanuue KBanudpuumpawmna enemeHT

"XynuraHcku noabyan”, nopaam KOETo CbLOTO KaTo Takosa no un. 130, an. 1 ot HK cnenBa aa ce npecnegsa no
Tbx6a Ha nocTpajanua.

CuabT, cnep npeueHka Ha aokasarencrsaTta cbbpaHu BbB dasata Ha AocbaebHOTO NPOU3BOACTBO HaMMpa, Ye Taka
HanpaBeHus ussog ot PM - MNnoeaus, TO-AceHOBrpas € He3akoHOCbo6paseH M HENPaBUIIEH U HE CbOTBETCTBA Ha
cvbpaHuTe A0 MOMEHTa AoKasaTesicTBa.

MbpBO NO OTHOLWIEHWE HA MO-TEXKOTO OT ABeTe NpecTbnieHns, a UMeHHo ToBa no 4. 144, an. 3 ot HK, npoTMBHO Ha



BUXAAHETO Ha NPOKypopa CbAbT HAMUpa MpKU aHanM3a Ha Taka U3pedveHuTe 3akaHuTenHu nspasu "le te ybus, we te
yHULLOXa" 0TNpaBeHn MHOroKpaTHO Cpelly NOCTpaganva U TO B MOMEHTa Ha HaHacsaHe Ha noboii BbpXy Hero ce
CbAbpXa SCHO M HEABYCMUCNEHO 3aKaHBaHe MMEHHO 3a NULIaBaHE OT XWBOT agpecupaHo Ao nocrpaaanus, Cneasa aa
ce uMa npeaBna, Ye 3aKaHaTa ¢ yOniicTBo € pe3ynTaTHO yBpexaallo npecrtbhnjieHue U CbCTaBOMEpPHUAT pe3ynTaT ce
CbCTOM BbLB Bb3NpenaTrcrBaHe Ha cBo60AHOTO NpoTUYaHe Ha NCUXUYHUTE NPoLIEeCH B Pe3ynTaT Ha KoUTo ce dopMmnpa
cBoboAHaTa BoNS Ha YoBeka., C U3BLPLIBAHE Ha NPECTLNIEHUETO CE LiesiM NPoMsiHa Ha NoBeAeHUETo U AeUCTBUATa Ha
3anaalweHnsa NpOTUBHO Ha BOMATa MY B MCKaHaTa oOT Jeeua Hacoka. 3a oCblieCTBSBaHE Ha ToBa MpecTbleHue oT
obekTUBHaTa CTpaHa ce U3MCKBa 06eKTUBUpaHe Ypes AyMU WKW AEWCTBUSA Ha 3aKaHa ¢ YOWIACTBO crpAMo onpeneneHo
smue, KosTo Aa € Bb3npueTa OT Hero u 6u Morna aAa Bb36yaM OCHOBaATesIeH CTpax 3a OCbLUECTBSIBAHETO M. 33 HerosaTa
CbCTAaBOMEPHOCT He € HeobX0AMMO NOCTPAAANUAT 4EWCTBUTENHO A CE € ynnawua OT OCbLEeCTBIBAaHETO W, a CbllaTa
cneasa aa e o6eKTUBHO roaHa € Ornes CepuosHOCTTa M HEABYCMUCIIEHOCTTa M Aa BbL36yan OCHOBAaTeNeH cTpax, B
cny4das o6CToATeNcTBOTO, Ye 3aKaHUTeNHUTE u3pasun ca bunu CLNPOBOAEHU C BHE3aNMHC HanageHue, HaHacsitHETO Ha
yoapwu no nocrpaganus [l. T. u My e buna npuvdnHeHa fieka TenecHa noBpeaa camMo AoMbJHUTENHO A0Ka3Ba
obCTOoATENCTBOTO, Ye Taka OTNPaBEHATa 3aKaHa 3a YOUIACTBO e Bua C TakbB UHTEH3UTET, Ye € 06eKTUBHO roaHa u 6u
Morna fa sb36yAn ocHoBaTesneH cTpax OT OCbLECTBSIBAHETO U. B Taaun Hacoka e o6CTOATENCTBOTO, Ye ChbLUUSAT BegHara
cnea UHUMAEHTA € CUrHanu3upasn opraHite Ha nosmumsaTa ypes obaxxgaHe Ha Ten. 112, OT raegHa To4yka Ha
[OKa3BaHeETO CbAbT HaMuKpa, Ye e HeobocHoBaH M3Bogda Ha NPoOKypopa, Ye AokasaTesicTeata He o6ycnassT Mo
KaTeropuyeH n 6e3cnopeH Ha4ymMH U3BLPLUBAHETO HA NpecTbnAeHUeTo. [JeicTBUTeNnHo ob6acHeHUsTa Ha o6BuHAEMMS T1.
M. v ceupetens [. T. ca AnameTpanHo NPOTUBOMNONOXHU MO OTHOLUEHWE Ha rNaBHUS PaKT, KaTo 0OBUHAEMUAT OTPUYE
KaKTO Aa My Ce € 3aKaHBan, Taka v fia ro e yapsn Kato My e npuynHun TenecHa noepega. C orneg usinoctHus
KOHTEKCT Ha ycTaHoBeHaTa dakTuyecka obctaHoBka obaue, nokasaHuaTa Ha noctpaganua A. T. uarnexaat MHOro no-
LOCTOBEPHW, KaKTO MO OTHOLIEHWE Ha (aKTa, ye My e HaHeceH noboit, Taka M No oTHOLWeHWe Ha dakTa, ye M.
MHOroKpaTHO My Ce e 3aKaHun ¢ ybuiicTeo aokaTo ro e 6uen. 3a ToBa cBMaeTeNncTByBa o6CTOATENCTBOTO, Ye AokaTo T.
e o6paboTBan HaeTaTta OT HEro HMBa, MMeHHO 06BuHAEMUAT M. N, € OTULWBA NPY HEero 1 e 3anoyHan KoHdAMKTa
MOTUBUPAH OT IMUHUA CU UMOTEH MHTEPEC Mo OTHOLLEHWE Ha cbluaTa HMBA. MNopaau dakTa Ha HanageHUeTo Hal Hero
N HaHeceHMsa My noboi, NnocTpasanvaT e npekpaTun He3abaBHo paboTaTa Hag HMBATa W CU e TpBbrHaA C TpaKTopa, Tbi
KaTo He e bus B CbCTOSIHME Aa NPoAbLIXKU Aa paboTu U He3abaBHO e CbobLIMA Ha KOMMNETEHTHUTE OPraHu, KaTo e
onucan AoCTaTbYyHN KaTo MH(POPMATMBHOCT NOAPOOHOCTM 3@ KOHMIMKTa, KOUTO C Orfiel Ha CUTYaunsaTa U CbCTOSIHMETO
MY Ca AO0CTaTb4YHUW 38 M3BOA, Ye AENCTBUTENHO € bun HabuT 1 3annalleH oT 06BUHAeMUS. Hewo noseye, npsk
CBUAETES oYeBUAEL Ha UANOTO ChbuTtue e cenaeTenaT WU. T., KOUTO e Bb3npuven uenus MHUMAEHT. Mo oTHoWweHWe Ha
rnaeHUa hakT, a MEeHHO oTRpaBeHaTa 3akaHa ¢ YEUIACTBO, NOKa3aHMATa My Ca B Mb/IEH CUHXPOH C Te3W Ha
nocrpaganusa — csuaertens T. n He morart ga 6baaT urHopupaHu caMo C aprymeHTa, 4e OT NpoToKoAa 3a orjiea Ha
MECTOMNPOU3LIECTBMETO CE€ YCTAHOBABANO, Y& CBUAETENAT 06eKTUBHO He € MOrb/ a2 Bb3anpueMe Te3n obCcToATeNCcTBa.
HanpoTue, NPOTOKONBT 3@ Ornef Ha MecToNpoU3LIECTBUETO, KOWTO € HanpaeBeH 3Ha4YMTEe/IHO NMO-KbCHO OT MOMEHTa Ha
AesHMETO N ABHO Mpes Apyr Ce30H Mo HWKaKbB Ha4YUMH He orpoBepraBa A0CTOBEPHOCTTA Ha NoKa3saHMsTa Ha cBMAeTeNs
M. T., KONTO aHanu3npaHM caMoCTOSTENHO Ca SIOTUYHW, NOC/IeA0BaTENHN U CbAbPXaT NoAPO6HOCTU U XapaKTepHW
AeTannu, KouTo camo o4yeBUAEL MOXe ga Bb3npueMe. ETo 3auo, 3a Nb/HOTa U 06EKTMBHOCT Ha pascreABaHeTo cseasa
0a ce nposeae AoONbIHNTENEH pa3nuUT Ha ceuaetens U. T. 3a nssacHABaHe Ha o6CTOATE/ICTBOTO OT KAaKBO pa3CTOsiHME M
OT KaKBa MO3nLMA € Bb3NPUea MHUMAGHTA, a MPOTUBOPEUYMNATa MeXAY 0BSCHeHWsTa Ha 06BMHSIeMUs A, OT eaHa CTpaHa
¥ Te3n Ha cengetenute T. 1 T. OT Apyra cneaBa Aa ce npeoaonesaT ypes cnocoba no un. 143 ot HMNK - nposexaaHe Ha
OuHU cTaBkKn mexay Tax. Cnensa na ce YCTAHOBM M pa3nuTa B KaYECTBOTO Ha CBUAETEN M CMHA Ha nocTpajanus, 3a
KoroTo B xxanbaTa ce TBbPAW, Ye cnes NHUUAEHTa € Bb3NpUen CbCTOSHUMETO Ha 6alla cu v My e ykasan noMow N YMuTo
noKasaHus noTeHumanHo 6uxa CbaAbpKanM KOCBEHW A0KAa3aTeNcTBa U MO OTHOWEHWE Ha raBHUS dakT.

Mo OTHOLIEHWE Ha BTOPOTO NPECTbM/IEHVE, 3a KOETO e NoBAUrHaToO 06BMHeHue Ha 1. M. -no un. 131,an.1,1.12,8Bp. C
un, 130, an. 1 ot HK, cbABT Hamupa, 4e ca NpaBUITHU U3NOXEHUTE OT MPOoKypopa cbobpaXkeHus 3a nuncaTa Ha
KBanupuumupalma enemMeHT "xynmraicku nogbyamn”, Tbil Kato Npu AOMUHAPALLWUA IMHEH MOTUB Y 06BUHSIEMUSA,
NPOBOKNPaH OT UMOTEH CMOop M MPETEHLMS KbM NMpouecHaTa HMBa, O4eBUAHO e Ye C NOBELEHWETO CU CbLUNAT € Lensn
[a Bb3[eACTBa OTPULATENHO U A3 NMPUHYAM MOCTPafia/iMsg KbM ONpefeneHo NoBeAeHWe, a He la CKaHdanusupa
06LLeCTBOTO 1 rpyb0o A2 Hapyluu o6LWecTBEHUS pead. B To3n cMUChA, NpaBuileH € U U3Bo4a, Ye AeAHMETO Cneasa aa ce
KBanuouuupa kato Takosa no un. 130, an. 1 ot HK, koeTo cbrnacHo un. 161, an. 1 ot HK ce npecneasa no 4acrHo-
npaseH pefd ¢ Tbxb6a Ha nocTpaaanus. B To3mn cnydait obave, CbrnacHo NpouecyasHUTE NpaBuna o4YepTaHu B Yn. 25,
an. 1, 1. 6 ot HMK HakasatenHoTo NpOU3BOACTBO HE Ce NpeKpaTsiBa, a Ce CnMpa OT NPOKypopa no npasunarta Ha ui.
244, an. 1, 7. 1 o1 HIMK, kaTto cbrnacHo yn. 244, an. 3 ot HMK, B TO31 cnyyait npenuc oT NocTaHoOBIEHUETO ce
M3npaiwa Ha nocTpaganusa c yseaoMsaBaHe 3a nNpasaTa no uni. 80 ot HIK. MNMpekpaTaBaHEToO Ha HaKa3aTe/IHOTo
NpON3BOACTBO B TO3U C/ly4al e Bb3MOXHO CaMo Mpu XunotesaTa Ha 243, an. 1, T. 1, BbB Bp. c Un. 24, an. 6 ot HMK,
aKo B 6-MeceqHKNs1 CPOK OT MosyvyaBaHe Ha NOoCTaHOB/IEHWETO 3a CNMpaHe, NoCTpajanvaT He fnodane Tbx6a no peaa Ha
yn. 81 ot HNK. B Ta3u Hacoka AUNCBaT KakTo NpoOU3HacsHe, Taka U MOTUBU B aTaKyBaHOTO MOCTaHOB/EHWE, NOPaaM
KOETO TO Ce sBsiBa He3aKOHOCHO6Pa3HO M HEO6OCHOBAHO.

ETo 3aul0, C ornea Ha U3NOXEHOTO CbABT HAMUPaA, Ye U3BOAUTE Ha NMPOKYpopa, BCNEACTBME Ha KOUTO € NpeKkpaTui
HaKa3aTe/IHOTO NMPOU3BOACTBO Ca HEMBJIHWN, HENPABWIHU U HEO6OCHOBAHW, NOPaAM KOETO CieABa NOCTAaHOB/EHWETO 3a
npexkpartssaHe Aa 6bae 0TMEHeHo, a AenoTo BbpHaTo Ha PM-Mnosaus, TOAceHoBrpad 3a NpoAob/HKaBaHE Ha
A0CHAe6HOTO NPOM3BOACTBO B YKasaHaTa Hacoka. Cnea n3BbplUBAaHE Ha rOpHUTE ASWCTBUS U C orfied Ha ckbpaHuTe
LloKasaTesicTBa cneliBa Aa Ce U3BbPLUM HOBa MpeLeHKa Mo CbLLEecTBO OT pellaBawms NpoKypop.

MNopaaun ropHuTe cbobpaxkeHUs U Ha OCHoBaHWe 4. 243, an. 5, T. 3, CbABLT

ONPEOENMN:

OTMEHSA MocTtaHoBneHne 3a npekpaTABaHe Ha HaKas3aTeNHOTO NpousBoAcTBa Ha PM-MnoBaus, TO-AceHoBrpaj ot
23.02.2022 r., C KOETO CbllaTa e nNpeKkpaTuia HakasaTe/IHOTO NPOU3BOACTBO NO AocbaebHO nponseoacTBo N
220/2021 r. no onuca Ha PY — AceHoBrpaa, BOAEHO 3a NpecTbnneHus no un, 131, an, 1, 7. 12, 8p. c un. 130, an. 1 ot
HK 1 no un. 144, an. 3, sbB Bp. ¢ an. 1 oT HK, Ha ocHoBaHue un. 243, an. 1, 1. 2 o1 HIK,



BPBLUA aenoTo Ha Plri-Mnosans, TO-AceHoBrpaa 3a usmnb/lHEHWE Ha yKasaHWsTa B MOTMBHATa YacT Ha OonpeaeneHuneTo.
lMpenuc ot onpeaeneHneTo Aa ce uinpaTtu Ha PM-MNnoeaus, TO-AceHoBrpaa, Ha o6euHaemus . U. U Ha noctpaganus

a.T.

OnpepeneHNETo noanexu Ha obxaneaHe n npotect npeg MNI10BAMBCKMN OKPBLXEH CbA B 7-MO OHEBEH CPOK OT
cbobLlaBaHeTO My Ha CTpaHuTe.

Cbaus npu PailoHeH cbg — AceHoBrpaa:







OnpepnenexHune N2 879 ot 8.08.2019 r. Ha OC - MnoBAMB MO B. Y. H. A. N2
1481/2019r.

OaHuu 3a genoto

Cra: OkpbxeH cba - MNnosanse
Bua Ha aenoto: BYHA
Homep Ha aenoTo: 1481
loawvna: 2019

30PHNUA H. TYXYUNEBA, AAHWNEJIA 4.

CuaebeH cectas / Coawa CbBYEBA, CTAHVC/IABA B. BO3EBA

AaHHu 3a aKkTa

Bua Ha akTa: OnpepeneHune
HoMep Ha akTa: 879
[aTta Ha NoCTaHOBsABAHE; 08.08.2019 r.

[aTta Ha Bin3aHe B cuna:

CraTyc Ha aKkTa:

[JaTa Ha nocTaHoBsABaHe Ha MOTUBA:

laHHKX 3a n3npawaHe B NO-BUCLLUA MHCTAHLUKUSA
Cba:

MN3xopaw Homep:

Mogunna:

Tun Ha AOKYyMeHTa:

[JaTa Ha nanpawaxe:

PezynaTaT o1 obxanBaHe:

OnpegeneHune

Ne 879

rp. Nnoeaus, 08.08.2019 r.

OKPBXEH CbJ NnoBanB, HO, B 3akpvTO 3aceaaHue Ha OCMU aBrycT ABe XMNAAu U JeBEeTHaeceTa rouHa B CbCTaB:
MPEACEJATEN: CTAHNCNABA BO3EBA

YNEHOBE: JAHVWENA CbBYEBA

30PHUNLA TYXYUNEBA- BAHTENOBA

KaTo pa3rneia AOKI1aABaHOTO OT Maaawm cbavs 3opHuua Tyxuuesa- Banrenosa BYHA N° 1481 no onuca 3a 2019 r.,
3a Ja ce npousHece, B3e rnpeasua cNnejHoTo:

Mpou3BOACTBOTO € No peda Ha 4. 243, an. 7 oT HIMK.

O6pa3yBaHo e No NPOTECT Ha NpoKypop npu PalioHHa npokypaTypa M. cpewy onpeaenenve N2 1097 ot 02.07.2019 r.,
noctaHoBeHo no YHA N° 3990/2019 r. Ha PC- M., ¢ KoeTo € 0OTMEHEHO NoCcTaHoBMIeHWe Ha npoKypop oT Pl - 1. oT
09.05.2019 r. 3a npekpaTaBaHe Ha HaKa3aTe/IHOTO Npoun3BoacTBO no A N2 288/2017 r. no onuca Ha 05 PY npu O/,
Ha MBP - T1., BOAHO cpeLly HEen3BeCTEH U3BbpLIMTEN 33 NpecTbrsieHue no yi, 209, an. 1 ot HMK, Ha ocHOBaHWe un.
243, an, 1, 7. 1 Bp. un. 24, an. 1, 1. 1 ot HIK - a IMeHHO nopaau nunca Ha CbOpaHn A0Ka3aTeNCTBa, NO3BONABALLN
0a ce Hanpasw 060CHOBaH M3BOA 3@ HAJIMUMETO Ha OCbLECTBEH CbCTaB Ha npecrenneHue no un. 209, an. 1 ot HK.

C npoTecTa ce npeanara ga 6bae OTMEHEHOo aTakyBaHOTO onpegenenne n aa ce NoTBbpAY NOCTaHOBAEHWETO 3a
npekpaTtsBaHe Ha HakKa3aTeNHOTO NPOU3BOACTBO. M3naraT ce nogpobHu cbobpaxeHns 3a HeNpasWJIHOCT,
He3aKoHOCLOHPa3HOCT M HEOBOCHOBAHOCT Ha 06XasfnBaHoTo onpeaefieHne. U3passiBa ce Hecbrnacue c M3BoAUTE Ha
paioHHUSA CbA, NO OTHOLUEHME Ha HanpaBeHWTe OT CbLUUS AoKa3aTeNCTBEH aHaNu3 u dhakTU4ecKn nHTepnpeTauuu.

B cpok e noctwnun otroBop oT b. B. - naukenaaTtop Ha "***" EOQJ - B NMKBMAAUUS, Ype3 NbAHOMOLWHNKA My ags. L.
K., B KOMTO Ca NMOCOYEHM apryMeHTH 3a 3aKOHOCHOOpa3HOCT Ha obxaneaHoTo onpeaeneHne. lpaBun ce nckaHe
aTakyBaHusa cbaebeH akT aa 6bae NOTBLPAEH.

KaTto obcbaun aoBoauTe, N3NOXEHW B NpOTECTa M OTFOBOpPA My W CNed KaTo Ce 3ano3Ha C MartepuanuTe nNo AenoTo,
CbAbT HAMEPU CNEOHOTO:

MpoTecTsT € ponyctuM. C Hero ce atakyBa ornpeaeneHue, noanexallo Ha Bb33UBEH KOHTPON, U € NodaAeH B
3aKOHOYCTAHOBEHUA 7-AHEBEH CPOK.

PazrnepaH no cblecTBoO NpPOTECTLT e HeocHoBaTeneH., Cbobpa)keHusiTa B Ta3n HacoKa ca crefjHuTe:

OocbaebHoTo npoussoacteo N2 288 /2017 r. no onuca Ha 05 PY nipu O[] Ha MBP rp. I. e 6uno obpasysaHo ot P- I.
Ha 09.06.2017 r. cpely HEN3BECTEH M3BbLPLINTEN 3a MpecTbnieHune no 4yn. 209, an. 1 oT HK 3a ToBa, 4ye Ha **** r. B
rpaa M., c uen aa HabaBu 3a cebe cU nnm 3a Apyruro MMoTHa obnara e Bb3byaun y 6. X. b, *** 3abnyxaeHne n c
TOBa € MPUYUHUIT HEMY WK APYTUMY MMOTHa Bpeaa.

MpepcrasutensaTt Ha PM- . e npekpaTa Haka3aTenHoTo NPOM3BOACTBO Ha OCHOBaHue yn. 243, an. 1, 1. 1 Bp. 4n. 24,
an. 1, 1. 1 oT HMK c MOTMBM 3a NUMNCa Ha AOKa3aTeNCTBa 3a OCLLLECTBEH ChCTAB Ha NpecTbnnenue no un, 209, an. 1
oT HK, kaTo Taka NnoCTaHOBEHMS MPOKYPOPCKM aKT € OTMEHEH C aTaKyBaHOTO Npea HacToAwaTa UHCTaHLuA
onpepeneHne N 1097/ 02.07.2019 r. Ha PC- N,

MNMbpBOCTENEHHUS CbA € NPUES, Ye 3aK/IIYEHNETO Ha NMPOKYpopa, CBbP3aHO € HaIMYNETO Ha NpPeAnoCTaBKM 3a
NnpekpaTsiBaHe Ha HaKa3aTeNHOTO NPOU3BOACTBO € HEMOTUBUPAHO U HeEOBOCHOBAHO, HanpaBeHo Npwu NpeBpaTHO



aHanusupare Ha cbbpaHuTe No AenNoTO AOKAa3aTeNcTea, NPeaBui KOeTo € U3pasun Heckrnacue ¢ U3Bo4a Ha
rnpoKypopa.

C ornea Ha cbbpaHuTe B Xo4a Ha [oCcbAebHOTO NPOM3BOACTBO MacHW M NMCMEHW AOKa3aTesICTBa U AoKa3aTencTrBeHun
CPeACTBa, NpeLUEHEHU NOOTAESHO U B TAXHATA CbBKYMHOCT, CbAbT HAaMepu, Ye ce yCTaHOoBABa cnefHarta dakTnyecka
obcTaHoBKa, 40 KOATO € AOCTUMHAN U paloHHUS Cba:

Ceugetensart H. I'. v cBuaeTensaT b. b. ce Nno3HaBanu Nokpan felHocTTa Ha dupma "****" EOQ/L.

H. I. man npusitenckvm n ¢bMHaHCOBM B3aMMOOTHOLUEHUS U CbC cBugeTena . M., KoiTo no AyMuTe Ha ceui. . uman
MHTepecHn 613HeC naen. Taka, B JadeH MOMEHT, BbB Bpb3Ka C MOCTUrHaTh Mexay TAX AOMOBOPEHOCTU, cBua. I.
npeaoctaBmn Ha . M. cymarta ot 5000, 00 neBa, 3a KOETO NOCNeAHUA noanucan 3anuc Ha 3anosea. B nocneacteune
6uno o6pasyBaHO N3NbLAHUTENHO A&/10 NpU YacTeH CbaebeH nanbaHuTeN.

Ha 19.02.2015 r. cBua. H. I, 61n 3apgbpxxad n npusegeH B Apect B rp. M., kato ot 23.02.2015 r. cnpsiMo Hero 6una
B3€Ta Mapka 32 HeoTKNoHeHue "3aabpkaHe noj crpaxa”. CbuaT nMan crnetwHa Hyxaa oT napu.

B nepuoga mexay 19.02,2015 r. u ****r ceua. I, 6un noceteH ot cema. I. M, B 3aTBOpa, KaTo NbpBUAT Nonckan ot
M. ga cvbepe n ga My BbpHe Ab/xkuMaTa cyma ot 5000, 00 neBa, kaTo ru npeaase Ha csung. b.. MuHano nssectHo
BpeMe, Ho napuTe He UK cbbpaHu 1 NpedafeHn CbracHo NocTUrHaTaTa yrosopka. o nosoa Ha ToBa, cBuA. I.
nouckan ot cBuA. b. na npegocrasu TenedoHa ci Ha cBWA. M., 3a Aa MOXe Aa pasroBaps C Hero, Tbil KaTo
TenedoHHUAT HoMep Ha cBua. B. durypupan B cnucbka 3a KOHTaKTH, 33 kouTo . Aeknapupan B ApecTa, ye e
npoeexaa pa3roesopu,

Ha ****r cBua. I ce obaaun Ha ceua. b., KoinTo 6un 3aeaHo cbe cema. . M., Ha KOroTo npefocTaBun TenedoHa cu. B
NpOBEAEHUA MEXAY TAX pasroBop ¢Bua. . 0THOBO 0BSACHMA Ha cBua. M., Ye cnewHo My TpsAAGBAaT Nnapu U nouckan ot
Hero fa cbbepe KONKOTO e Bb3MOXHO, Cfied KOeTo Aa rv npefaae Ha ceua. B.. Cnepg kaTo 3aTrsopun TenedoHa, ceua.
M. kasan Ha b., ye TpsibBa aa My npeseae cyMaTa ot 8500, 00 nesa, 3awoTo Takasa 6una yrosopkaTta My CbC ceua. I..
Ceua. b. ce gosepun Ha M. cnea koeTc 6MNoO M3roTBEHO NaTEXHO HapexaaHe ot ceng. L., nognucaHo ot ¢Bub. 6. n
OT CMeTKa Ha ApyxecTsoTo "***" EQO/[ nocnegHuaT npeeen cyMarta ot 8500, 00 nesa no cMeTka Ha cuHa Ha M. M. -
ceua. H. M., oTkpuTa B "***" AJ]. KaTo ocHoBaHWe Ha nnauwaHeTo 6110 NocoyeHo "aBaHC Nno NoAApbKKa".

Ha cneasawms aeH, ceug. b. ce cebp3an no tenedoHa cbe cema. M., kKato My Kasan, JYe e npesen cymara ot 8500, 00
NieBa Mo cMeTKara, nocoyeHa oT ¢eua. M.. KaszaHoTo oT cBua. b. npeamnssukano octpa peakuus y csua. ., kato
nocnegHus 3asiBWi, Ye He TakaBa e buna yroeopkaTta My ¢ M. 1 u306wo He e TpabBano Aa Npesexaa napu.

HsKONKO AHW NO- KbCHO, cBuaeTenuTe B. u M. nocetunu ceua,. I'. B 3aTBopa. . M. u H. I'. npoBenu pasroeop, KOMUTO
cBua, b. He Moxen aa Bb3npueme Aobpe, Thli KaTto pasroBapsinu no tenegoH, Npes CTbkno, M, Noen aHraXxnMeHT Aa
BbpHe napwTe Ha cBui. b., KaTo TBLPASA, Ye Yakan eauH YoBeK Aa My v AoHece, HO TOBa Taka U He ce ciyyvuno. B
nocneacTeMe NpeycTaHOBWMIT BCSKAKBU KOHTaAKTK C¢bC cBua. I, 1 B.. NMocnegHuTte He MOxenu Aa ce CBbpxXaTt € Hero no
TenedoHa, HATO 4a ro OTKpUSAT Ha agpeca My.

Mpes3 2017 r. "***" EQO/], NpeacTasnsiBaHo oT aas. M. [l. BHecno B PC- M. uck c NpasHa Ksanudukaums un. 55, an. 1
oT 33/ cpewly cBna. H. M., kato 6uno obpasyBaHo rp. geno N2 158/ 2017 r. no onnca Ha cbAa, KOETO MPUKJIIOYKUIIO C
BNS3/10 B cuia pewenme N° 1733/29.05.2017 r., c koeTo cBua. H. M. 6un ocbaeH ga 3annat Ha MLLLOBOTO APYXECTBO
cymaTta oT 8500, 00 neea, nosny4yeHa Ha **** r, 6e3 NnpaBHO OCHOBaHUe,

FopecnucaHaTa gakTuyecka 06CcTaHOBKa, MbPBOCTENEHHUAT CbAl € Bb3NpUEs, AaBallki BApa Ha NoKasaHWATa Ha
ceugetennte H. I'. u B. B., NpnnoXeHOTO NoO AE0TO NAATEXHO HAapeXxAaHe, KakTo u peweHueTto Ha PC- . no rp. geno
N2 158/2017 r.

B xopa Ha aocbaebHOTO NPOM3BOACTBO KaTo cBuaetTeny 6unu pasnutanm n T. W., . M. u H. M,,

Mpwu pasnuta My kaTo cBuaeten [. M. npeacTaBs U3UsNo NPOTUBONOAOXKHE PakTUdecka MHTepnpeTaums Ha cnydas ot
Tasu, KosATo usnarat cemaetenute b. n .. CbwmAT nocoysa, 4e cneg kato . 6un 3agbpxkaH, 3aeaHo cbe cBua. b. ro
noceTwnn B 3aTtBopa npes mecel, despyapu 2015 r. . My 0BscHWN, Ye nMa Hy»Xaa oT napy B 6poi, HO Tbi KaTo cBuUa.
B. He MoXen Aa n3sbpliBa TerneHus oT baHkoBaTa CMeTKa Ha APYXXeCTBOTO, a camo Ja fnpesexia CYMM rno Apyru
6aHKOBW CMETKM noMonun M., cneg Karto 6bje npesegeHa cymata oT 8500, 00 neBa oT baHKoBaTa CMeTKa Ha "***"
EOQ/] no noco4yeHa oT M. 6aHkoBa cMeTka, ***, kato 5000, 00 nesa Aa npeaage Ha ceua. b., a octananute 3500, 00
neBa Aa 6baaT 3annaTeHu Ha KPUCT, KOWTO Aa OpraHM3upa 3awmTaTta Ha I'. no 1e10T0 N0 KOEeTO Chluma 6un 3aabpxaH.
M. ce cbhrnacun, HO Tbii KaTO HAAMasn oTKpuTa 6aHKOBa cMeTKa *** — ceua. H. M., KOITO NpeaocTasua AaHHKU 3a CBOATA
B6aHkoBa cMeTKa, *** "¥xx" ANl TlocodeHUTe AaHHU 6unun npepocTaBeHn Ha ceua. T. L., KOATO CbhCTaBuna NAaTtexHo
HapexaaHe, a ceua. b. ro noanucan. Cnep kato cymata 6una npeeeneHa no cMeTkarta Ha ceua. H. M., nocneaHuUAT A
M3Ternun ot canoHa Ha baHkarta, Hamupall ce B 6nm3oct 40 TyHena v 8 npegan Ha bawa cu, KOMTO cnep Kato usnssbn
oT HaHkaTa ce oTnpaBu/ KbM NapkuHra npeg 6aHkarta, KbAETO ro yakanu cema. b. v cana. .. M. npenan cymarta oT
5000, 00 neBsa Ha cBua. b. Ha pbKa, a ocTaHanaTa cyMma B pa3mep Ha 3500, 00 nesa npeAan Ha IOPUCT, YNUTO UMEHa
TBbpAN, Ye He Xenae fa rNoco4u.

Mpwn pa3nuta Ha cBua. H. M. nocouBa, 4e Gaua My ro e NOMo/IMA Aa Non3sa 6aHkoBaTa My cMeTKa Mo KosATo Aa 6bvae
npeeeaeHa cyma, KosiTo Aa u3ternun B 6poit 1 ga My s Npefaae, kato Toea 6M10 HanpaBeHo B YC/yra Ha nNpusTen Ha
ceva. . M.,

Mpw pasnuta Ha ceua. T. L., cbiiaTa NOCOYBA, Y€ € N3roTBWU1a NNaTEXHOTO HapexaaHe 3a cymaTta ot 8500, 00 neBa,
kaTo 6aHkoBMA npesog 6un ussbpweH oT ceug. b. b. no nocoyeHaTta ot ceng. M. cmeTka. CeBugerenkaTa oTpuya aa €
npuckCcTeana npu npegasaHeTo Ha cymaTta ot 5000, 00 nesa ot cBua. M. Ha cBua. b., KOSTO Bepcus € noaabpxa u nNpu
NpoBEXAaHeTO NpoLecyanHo- CNeACTBEHO AeACTBME NO peaa Ha 4. 143, an. 4 ot HIK,

Paznopen6ata Ha un. 243 oT HIMK co4un ocHoBaHUSITa 3a@ NpekpaTsBaHe Ha Haka3aTes/IHOTO NPOM3BOACTBO OT
NpoKypopa, Kato ToBa ca obuiMTe NpeKkpaTuTeNHU OCHOBaHUA No 4. 24, an. 1 1 an. 6 ot HMNK u chyvyaute, KoraTo
0BBMHEHUNETO HE € A0KA3aHO,

MpekpaTuTenHoTo ocHoBaHue no 4n. 24, an. 1, 1. 1, np. 2 ot HMK- Korato AesHWETO He CbCTaBNABa NPeCcTbNAEHNE,
npeanonara nuncarta Ha CbCTaBOMEPHOCT OT 06eKTUBHA W/ nnn cybeKkTUBHa CTpaHa Ha AesiHWEeTo, 3a KOeTo e
obpasyeaHo aocbaebHO NpOM3BOACTBO.

B acnekT Ha U3N0XXEHOTO cneaBa Aa Ce MMa npeasud, Ye HaKasaTenHoTO NpoM3BoacTBe by Morno aa 6bae npekpaTeHo



CaMo aKko Mo AE/I0TO € U3BLPLUEHO 06EKTUBHO, BCECTPAHHO U MbAHO M3CNeABaHe Ha BCUUKU OBCTOATENCTBA.
MocneaHoTO 03HaYaBa, Ye e HeobxoamnMo Aa 6b4e U3BbLPLWEH 334bN604YeH aHanm3 U npeueHka Ha BCUYKK CkbpaHu no
LENnoTo [0Ka3aTencrsa, KaTo B XUNoTe3a Ha HeM3sICHEHA M MpoTUBOpeYmMBa dakTuyecka obctaHoeka Aa 6baat
cbbpaHun pOMbHUTENHW AoKa3aTencTea.

BeacnopHo, ecTecTBOTO Ha cbAebHUA KOHTpoOJ B AocbAebHaTa dasa He No3BonsBa Ha cbha fia AoMb/Ba UK noomMmeHsa
cyBepeHHaTa NpeleHKa Ha NpoKypopa, B Cny4aii, ue cbllaTa e ussefeHa 0boCcHOBaHO Ha 6a3aTa Ha cbbpaHus
LoKasaTtencrseH maTtepuarn.

B cny4yas noctaHeBneHneTo Ha PM- MM, 3a npekpaTABaHe Ha Haka3aTeNHOTO NPOU3BOACTBO € U3roTBEHO Cnej noaApo6Ho
obcbaaHe Ha ¢opMMpaHaTa Nno AeNoTo AoKasaTe/ICTBEHa CbBKYMHOCT, B KOsSITo obaue ce Habnoaasa HENbAHOTA.
HactoawmaT cbaebeH ChCTaB € CbraceH C U3NIOKEHOTO B NOCTAHOB/IEHUETO Ha NPOKYpopa BwWxAaHe, Ye Nno AenoTo ce
pa3KkpvBaT ABE AMAMETPasHO NPOTMBONOMIOXHU BEPCUN HA CNydas- Tasun Ha ceua. H. M., noakpeneHa oT NokasaHnaTa
Ha ceBugeTenute b. u LLl. oT eaHa cTpaHa, n Tasm Ha ceug. . M., nogkpeneHa oT nokasaHuAaTa Ha cena. H. M. ot apyra,
KaTo BCAKA CE OCHOBABA Ha NPeKu AOKA3aTeNCTBEHM U3TOUYHULUM.,

CouwespemeHHO obade, NpaBu BNeYaT/IEHUE, Ye HE Ca M3cneaBaHu 3aabLn604YeH0 U B MbHOTA NOKasaHusTa Ha ceua. I,
M.. HabrmoaaBalms NpoKypop € KoMeHTUpas CbLIUTE OTAENHO M ChNOCTaBsAWKU M € NokKasaHusiTa Ha ocTaHanure
paznuTaHn B Xofa Ha AoCbaebHOTO NPOU3BOACTBO CBUAETENMU, KaTO HEN3SCHEHO € ocTaHasno o6CToATeNICTBOTO 3a ToBa
Kol e "topucta" Ha koroTto ceuAa. . M. TBbpAYU, Ye e npeaocTasma cymarta ot 3500, 00 neBa c uen opraHn3npaHe
3aluTaTa Ha cBua. . Mo Ae0To No KOETO CbLMS € 6un C MsipKa 3@ HEOTK/IOHEHMe "3aabpikaHe noj cTpaxa". BugHo
OT NpoTokona 3a pa3nuT oT 20.08.2018 r. /n. 63 o1 A/ Ha cena. M. ca 6MnNuM pa3sicHeEHM KakTo npasarta, Taka u
3a4bMXEHNATa My KaTo CBMAETEN, BU3MPaHW B pa3snopenbuTte Ha yn. 119- ua. 122 ot HMK. Cnopea pasnopeabaTta Ha
un. 120, an. 1 ot HOK cBMgeTensaT € ANbXeH Aa ce SBM Npes CbOTBETHUA OpraH, korato 6bAae Npu3osaH, Aa U3N0XH
BCMUKO, KOETO 3HAae Mo AenoTO M Aa OTroBaps Ha NOCTaBeHUTE My BLNPOCK. B To3n cmuchbn cnepdBa fa ce otbenexwy,
ye e 6uno HeobxoaAMMO fa Cce NpoBeae NMOBTOPEH pasnuT Ha cenaeTens M., 4OKOMKOTO NOCOYEeHUs JoKa3aTencrBeH
feduumnT He e 6UA NPeoAosiH U NPU NPOBEXAAHETO Ha NpOLEcyanHo- c/ieAcTBEHO AeACTBME No peda Ha uil. 143, an.
4 ot HIK.

C ornea ropensnoXeHoTo, HAaCTOSAWMS Bb33UBEH CbCTAB HaMUpa, Ye npeleHkaTa Ha npokypopa e opMupaHa npm
HeAOCTaTbYHOCT M HEMB/IHO ThNIKYBaHE Ha JoKa3aTelICTBEHUS MacuB, Nopaan KoeTo U3BoAbLT My e 6un npnbbp3saH 1
HeobocHOBaH, KaTo NOCTAaHOBEH MNPU HEMbJIHO u3sicHeHa pakTnyecka cTpaHa. CnenoBaTes/IHO NPAaBU/IHO € HanpaBeHo
3aK/Il0UYEHNE OT KOHTPOMpaHUs Cbh, 38 HEOB60CHOBAHOCT Ha NOCTAHOBNEHUETO 3a NMpeKkpaTsiBaHe Ha Haka3aTeNHoTo
NpoW3BOACTBO.

Mopaawn ToBa 0bxanBaHOTO ornpeseneHve cneasa Aa 6bae NOTBLPAEHO U AENOTO Aa Ce BbpHE Ha AocbiebHaTa My
¢asa 3a M3BbPLIBAHE Ha AOMBLJHUTENHU AEACTBUS MO pascieaBaHe. B cnydai ye npeacTaBuTenaT Ha AbpXXaBHOTO
06BUHEHMNE CYEeTe, Ye Ce HanaraT v ApYrv AONbLAHWTENHN NpouecyasiHu ASACTBUS, TO C/1Ie4Ba MO CBOS MpeLeHKa Aa rm
peanusnpa v easa Torasa Aa YNpaXHM NpasomolmaTa cv no un. 242 ot HIK.

Mo uanoxeHWUTe cbobpa)keHUs N Ha ocHoBaHMe 4. 243, an. 7 oT HIK, cbabT

ONPEAENMN:

MOTBBLPXXOABA onpeaeneHue N2 1097 ot 02.07.2019 r., noctaHoBeHo no YHA N? 3990/2019 r. no onuca Ha PC- 1., c
KOETO € OTMEHEHO NOCTaHoBNeHMe Ha npokypop oT P - [1. ot 09.05.2019 r. 3a npekpaTtsaBaHe Ha Haka3saTesHoTo
npowssoacTeo no AN N¢ 288/2017 r. no onuca Ha 05 PY npu Of1 Ha MBP - T.

OnpeneneHNETo e OKOHYaTENMHO U He NoANeXn Ha obxanBaHe u NpoTecTnpaHe.

NMPEOCEAOATEN:

YJ1IEHOBE: 1.

2.






OnpepenexHune N2 457 ot 5.05.2022 r. Ha PC - NnoeaAuB NO 4. H. A. N2
1866/2022r.

HOaHHuK 3a aenoTto

Cba: PaiioHeH cba - Mnosaus
Bua Ha aenoto: YHA

Homep Ha aenoTo: 1866

[oonHa: 2022

CbaebeH cbcrae / Cbamsa: MaHaioT PaHrenos Benyes
OaHHK 3a akTa

Buna Ha akTa: OnpegeneHune

Homep Ha akTa: 457

[aTta Ha nocTaHoBsABaHe: 05.05.2022 .

[aTa Ha BnM3aHe B cuna:

CraTtycC Ha aKkTa:

JaTa Ha nocTaHoBsBaHe Ha MOTUBA:

OdaHHU 3a n3npauwaHe B NO-BUCLUA MHCTAHLUMUA
Cba:

M3xopsw Homep:

MognHa:

Tun Ha gokyMmeHTa:

faTa Ha n3npawaHe:

PezyntaT o1 ob6xaneaHe:

OnpeaeneHue

Ne 457 rp. ., 05.05.2022 r.

PAMOHEH Cb/ - NJIOBAUB, XXVI HAKA3ATENEH CbCTAB, B

3aKpUTO 3acegaHue Ha NeTn Man Npes3 ABe XWsaM ABaAeceT U BTOpa rodvMHa B C/ieHUA CbCTaB:

Mpencenaten: MNaHaiioT P. BenueB

Kato pasrnesa AoknagsaHoTo oT MaHanoT P. Benues YacTHo HakasatenHo geno N? 20225330201866 no
onuca 3a 2022 roguHa

Mpou3BOACTBOTO € NO peda Ha 4n. 243, an. 4 HMK,

O6pa3sysaHo e no xanba ¢ Bx. N? 22804 ot 22.03.2022 r. no onuca Ha PC -

M., aenosupaHa oT B. XP. M. ¢ EMH; *¥¥¥x**x*kx*x nnorpg MNoctaHosieHue oT 10.03.2022 r., ¢ koeTo e 6uno
npekpaTeHo Haka3aTeNHOTO NPOW3BOACTBO NO AocbaebHo NpomnssoacTBo N2 802/2018 r. no onuca Ha MbpBo PY KbM
OAMBP rp.

M., np. np. 9393/2018 r. no onuca Ha PM rp. ., BogeHo 3a nNpecTbrjeHne no 4.

325, an. 2, Bp. an. 1 HK.

Xan6onogatenaT B. X, 06xanBa NpoLeCcHOTO NPOKYPOPCKC NOCTaHoBNeHWe, M3nara cbobpaxeHus, ye
CbLOTO € HENPABUIHO M HE3aKOHOCLOOPAa3HO, NOpPaAn KOETO MCKa HEroBaTa OTMsHA. TBbPAM, YE HErNpaBUIHO
HabnogaBaWmnAT NPOKYpPOp € Cnupan HEKOJIKOKPaATHO HaKa3aTenHOoTO NpPou3BOACTBO. TBbLPAN, e 6uno Hanuue
He3aKoHoCbHoHpasHO BOAEHO pa3scneaBaHe, KaKTo M Ye He 61K 3anrMcBaHM CNOAENEHU OT HEro u3pasn No BpeMe Ha
NpoBeXAaHeTo Ha pasnuTuTe My. ETO 3awo, ncka OTMAHA Ha aTaKyBaHWsS NPOKYPOPCKU aKT

. CKUAT paiioHeH cbAa, c/lef KaTo ce B3e NpeaBUA AOBOANTE U Bb3paXKeHWATa Ha cTpaHuTe U ce 3ano3Ha
cbc cbbpaHuTe No AenoTo AoKasaTesNicTBa, HaMUpa 3a YCTAHOBEHO OT aKThUyecka M NpaBHa cTpaHa cneaHoTo!:

Mo AesioTO HAMA NPUBJ/IEYEHO B KAYECTBOTO Ha 06BMHSEM Nuue.

C NocraHoBneklmne ot 14.04.2021 r. Haka3aTe/IHOTO NPON3BOACTBO Mo Aenoto e 6Mno cnpsiHo ot
HabnoaaBalWwna NPoOKypop Ha ocHoBaHwme 4. 25, an. 1, T. 6 HIK kaTto e 6Mno nanparteHo u cbobLUeHNe Ha
NoCTpafanoTo nuue — B, X., ye LOKONKOTO NPecTbNNEHMETO NPeACTaBAsBa TAaK0Ba OT YaCTeH XapakTep U CbLOTO ce
npecneaea no ThXba Ha NoCTpaganus, B lWeCTMece4YeH CPoK OT YBEOOMABAHETO MOXE Aa Aeno3npa Takasa npea
CbOTBETHUA NbPBOVHCTAHUMOHEH CbA, a MMeHHo PC rp. I.. lNocTaHOBNeHWETOo 3a CnvpaHe Ha HaKka3aTesHoTo
npoussoAcTBo € 6uno obxansaHo oT xantonogartens B. X. npea PC rp. ., 3a koeTo e 6uno obpasysaHo YHO N°
3634/2021 r., kato c OnpegeneHne N? 328 oT 24.06.2021 r. o6xafBaHUAT NPOKYPOPCKKN aKT & 61N NOTBLPAEH, KaTo
HaCToOAWMAT cbaebeH CbCTaB U3MCKa 3aBepeH Npenuc oT To3u CbAebHUs aKT.

ETo 3alo, ce A4OCTUIHA A0 M3BOA, Ye Cfed M3TUYaHETO Ha NpedaBuaeHus lecTMece4yeH Cpok 3a
npeasiBsiBaHe Ha YyacTHa TbXxba OT NoCTPaganoTo NUUE M ako CbLLOTO HE € NMpeAsBuIo Takasa, HaKa3aTeHoTo
Mpou3BOACTBO CnesBa [a ce rnpekpaTtu Ha ocHoBaHue yn. 24, an. 6 HIMK.

CbAbT U3NCcKa OT 3aBexaall cnyxb6a HakasaTesiHO oTaenenune kbM PC rp. M., uHpopMaumsa aanm
nocTpaganuaT B, X, e geno3svpan 4YacTHa Texba npotmB M, Ll., KaTo BUAHO OT ChluaTa ce€ YCTaHOBMU, Y€ TOBA He € buno
HanpaBeHO.

HactoawumaT ceaebeH cbCcTae HaMupa, Ye xanbata Nnpousxoxaa OT 3aUMHTEPECOBAHO B X0Aa Ha
HakasaTe/NHOTO NponU3BOACTBO NiMUEe — NOCTpajasn, Haco4eHa € CpeLly noanexall Ha obxansaHe NPOKYpPOPCKU aKT,



nenosnpada e B npeasunaeHuns B HINK cpok, nopaau KoeTo ce siBsisa npouecyanHo gonycriuma. PasrneaaHa no
CbLUECTBO Ce ABSiIBA HEOCHOBATENHA.

HacTosAwoTo NpoM3BOACTBO UMa 3@ npeaMeT NOCTaHOBIEHMETO Ha NPOKYpOpa M HeroeaTta
3aKOHOCBHOHPA3HOCT Ha NOCOYEHOTO OT HEr0 OCHOBAHMWE 3a npekpaTasaHe. C npouecHoTo lNocTaHoBneHNE OT
14.04.2021 r. Ha PN rp. N. ce npekpaTaBa Haka3aTelHOTO NpoussoacTeo no AN N2 802/2018 r. no onuca Ha MbpBeo
PY kbM OAMBP rp. ., Tbi KaTo B LIECTMECEUHMS CPOK Cled nonydYaBaHe Ha cbobluleHneTo 3a cnupaHe NocTpajanusaTt
OT NPEeCTLNIEHNETO He e nogan Tbxba no peaa Ha 4ia. 81 HMK. MpeaMert Ha cbaebeH KOHTPOA B NMPOU3BOACTBOTO NO
yn. 243, an. 5 HIMK He3aBnckMo OT npekpaTaBaHe Ha HaKa3aTe/IHOTO NPOU3BOACTBO € SICHO pa3nucaH, 8 UMeHHo
CbAbT ce npoun3Hacs Mo o60CHOBAHOCTTa W 3aKOHOCHOOPA3HOCTTAa Ha NMOCTaHOBAEHWNETO 3a NpeKkpaTsaBaHe Ha
HaKasaTesHOTO NpOU3BOACTBO. lNpeleHkaTa 3a 060CHOBAHOCT HaA NOCTAHOB/IEHMETO € Hepa3pMBHO CBbp3aHa C Ta3M 3a
3aKOHOCBHOOPA3HOCT W B HACTOAWMS Cnydail, CbAbT € ASTbXKEH A3 NPOBEPUX Aanu Ca A0NYCHATU CbLLECTBEHU
npouecyasHu HapyLweHUs U MbPBOMHCTAHLUWOHHUAT CbA € ANTbXKEH A M3BbpLM USNIOCTHA NPOBEpKa Ha obxaneBaHoTo
NPOKYPOPCKO MOCTaHOBNEHME,

B AeNCcTBUTENHOCT MoCTaHOB/IEHWETO 3a CNYPAHe HA Haka3aTesHOTO Npou3BOACTBO e 6uno obxansaHo oT
nocTpaganoTo nunue, kaTo ¢ OnpegeneHune N2 328 ot 24.06,2021 r., nocTtaHoBeHo no YHA N2 3634/2021 r. cbloTo €
6110 NOTBBLPLEHO M CNOPEH BBLIPOC Ce siBABa 06CTOSTENCTBOTO, C/lef KaTo UMa CaHKUWA Ha pasBeH ro creneH Cba,
03NV B NpaBoOMOLWLMATA HA HacToswma cbaebeH cbCcTaB BAv3a NpaBoTo Aa YNPaXKHU LUASIOCTEH KOHTPON BbpXy
3aKoHoCcbo6pa3HoCTTa Ha 06XanBaHOTO NOCTAaHOBMEHWE U MO TO3M HayuH Aanu 61 Morno fa ce peBu3npa aKkTbT
nocTaHoBeH Mo peAa Ha un. 244 HMK, kaTo XMNOTETUYHO & Bb3MOXHO fa ce AO0CTUrHe A0 ABa CbAebHN aKTa, KoMTo cU
npoTusopedat. Cnopea HaCTOAWMSA CbCTaB 61 MO0 Aa €& U3BBLPLIM LSANOCTEH KOHTPON 38 3aKOHOCLOOpPa3HOCT,
OOKONKOTO akTbT nocTtaHoseH no YHA N? 3634/2021 r. He ce nonsBa CbC CMNA Ha NPUCBAEHO Hewo. Toea e Taka,
3all0TO Ce Cnupa Haka3aTesnHOTO NPOM3BOACTBO, HO NMPOKYPOPLT 61 MOrbA Aa U3NON3BA HSAKOE OT nMpasBoMoLiusTa cu
33 Bb30OHOBSIBAHE Ha CbLLOTO, ako HaMepu TOBa 33 HeobxoAMMO U NPOM3BOACTBOTO NO Y. 244 HIK ce pasnu4yasa oT
ToBa No un. 243 HIIK, koraTto cnen nocraHoBeH cbaebeH akT 1 NOTBbPXKA3BaAHE Ha NOCTAHOBIEHUETO 3a npekpaTsBaHe
Ha HakKasaTe/HOTO NPOU3BOACTBO, €AMHCTBEHUAT NbT 3a 3aluuTa € obxansBaHeTo npes no-ropecTosily Cbl, Kato
CblLecTByBa Bb3MOXHOCTTA Aa Ce MoMCcKa Bb30bHOBSIBaHE Ha akTa Ha NbpPBOCTENEHHUSA CbA,.

3a Aa npekpaTv Haka3aTe/HOTO NPOU3BOACTBO NPEeACTaBNTENAT Ha AbpXXaBHOTO 06BMHEHUE € Bb3Npuen
cfepgHaTta dakTuyecka ob6cTaHOBKa, KOSITO ce criogens U3usaio oT HacTosWms CbCTaB:

JocbaebHOTO Npomns3BoACTBO € 06pa3yBaHo, KaTo 6bP30 TakOBa, ChC CbCTAaBSHETO Ha NPOTOKOA 3@ NbLPBOTO
AencTBue No pascnefBaHeTO U Ce BOAW 3a npecTbhieHne no un. 325, an. 2 sp. an. 1 ot HK, 3a ToBa, ye Ha
10.10.2018 r. B rp. ., U3BLPLWINA HENPUCTOUHU AeUcTBUA, rpy60 HapyLllasalwm obLlecTBeEHNA pea n n3passBailn SBHO
HeyBaXeHue KbM 06LecTBOTO, KaTo AeSHMETO € CbNPOBOAEHO CbC CHNPOTUBE CPELLY OpPraH Ha BNacTTa, n3nbaHasall
3a4bMXEHUA MO ornasBaHe Ha obecTeBeHus pea.

C nocraHoBneHue Ha PM - M, oT 22.10.2018 r. 6bp30TO NpoM3BOACTBO 6UI0 NpeobpasyBaHo, KaTo
pa3cnegBaHeTo NpoAb/XUAo rno oblwms pea.

Cenpetenst B. XP. M. xuBeen B rp. M., ya. I. T., N° 24, Cpewy aoma My, Ha yn. I'. T., N2 22, ce HaMumpan
UHCTAMY - LleHTbp 3a HacTaHsABaHe OT CEMEEH TWN 3a Aela W Miagexu ¢ yBpexaaHud. B cbuunsg KkaTto Bb3nuTaTen
paboTena ceuaeTenkarta fl. A.. B Tasn Bpb3ka ABaMaTa CBMAETE/IN ce No3Hasanu oT 0CcTa BpeMe,

B LHCTAMY 61nM HacTaHEeHM Nuua Ha Bb3pacT oT 12 A0 22 roguilHa Bb3pacT, KOUTO 6MAn CbC CrieymnanHum
Hy»au. Ceuagetensat B. M. uecto xoaen Ao LleHTbpa 3a coumanHmn ycnyrn, KbAeTO TbpCeN KOHTAKT C HACTAHEHUTE TaMm
nuua ¢ yepexaaHus. Toea 6unu n3BecTHoO, Ha paboTelwnTe B Hero, KaTto Te nonaranu ycunus na avpxat cenaetens B,
M. Ha guCTaHuMsl OT HacTaHeHUTe, Tb KaTo UMano CUrHany, Ye ToM Hapyllasa yCTaHOBEHUTE B COLUANHOTO
3aBejeHue npasuia. B Tasm Bpb3ka mMexay ceuaetenute B. M. n . . nMano Ab/IroroguleH KOHMIUKT.
N3KNKUYMTENHO BOLIEHUTE MEXAY TSAX OTHOLLEHUA ce NPpexXBbp/uian U B OTHoWeHUATa Mexay B, M. n cengetens M. L.,
KOWTO JXMBEEN CbC cBuaeTenkarta [. Ha ceMeiiHn Hayana, OT KOeTO CbBMECTHO ChXUTEACTBO Te uManun agerte. o genoto
CbLLIO TaKa ce yCTaHOBsBa, Ye B €4WH NPeaxoAeH nepuog oT BpeMe, imue KoeTo e 6110 HacTaHeHo B ToBa
yupexaeHue 1 KassalwoTo ce, , 3. " e XXnBeeno 3a U3BECTHO BpeMe Nnpu rnoctpaganns B. M., KoWTo BNOCNeACTBUE [0 e,
, U3roHun,

Ha 10.10.2018 r. okono 22. 00 vaca ceugeTtenst B. " M. usnasbn oT A0OMa cu Ha ynuuaTta. Tam 6un u
ceuaetenaT M. U., kaTo nocneaHuaT 6un noa BAMAHWE Ha ankoxon. Mexay Tax BegHara Bb3HUKHaN KOHMIUKT,
NopoAeH OT BAOLWEHUTE UM OTHOWEHUS, KaTo Te 3ano4vHanu Aa ce KapaT u obuxaaTt. ManoneTHOTO AeTe Ha cBuaeTens
M. L., KOETO CbLWO NPUCHLCTBANO, CE€ NMPUTECHUNO OT CKaHgana u cMrHanvmanpano Ha TenedoH 112, kaTo B NpoBeaeHus
pasroBop c gexyphHus Ha 1 PY - M. npn OAMBP rp. N. To 06sicHnno, 4ye Mmexay 6awa My v ceuagetens B. M. nabyxnan
CKaHAaan ¥ NoMoanno 3a noMouy oT rnoauuunsTa.

Mo cblWOTO BpeMe KaTo AeXypeH aBTonatpys - 411 kbM 1 PY - . npu OAMBP rp. . Ha cMsHa 6unu
ceuaetenute U. K. n A. [1., KOouTo BefHara ce ABWAW Ha MACTOTO Ha uHumpeHta B rp. M., yn. I'. T., N? 24, kbaeto
ycTaHoBuan ceugetenute B. M. n M. L., KonTo cu pasmeHanM obnaHn AyMWU U pyratHn Ha BUCOK ToH. OcBeH ToBa ce
3aKaHBa/IM CbC Camopasnpasa eavH cpelwy apyr. CeBuaetenaTt M. L. ce 3akaHun CbLo Taka U ¢ YO6MIACTBO Ha
ceuaeTtens B. M.. Ouesmael Ha Tesun gelicTeusa crtaHan cenaertenst Manun CnaseHOB, KOMTO CTaHasn HeBONIEH CBMAETEN
Ha ckaHgana. [lokaTto agamaTta NoAuLEenCKU CRYXUTENN ce 3ano3HaBany cbC cuTyaumnaTa, cemaerensat M. L. ce
npubnmxun Kem ceuaeTens B. M. n My HaHecbn HAKONKO yaapa ¢ pbka B obnactra Ha rnaeara. [onnueinckuTe oprandm
Ce HaMecunn 1 NpeycTaHoBUIM Gu3nyeckns KOHTaKT Mexay ceugerennte B. M. u M. L., kaTto opraHuTte Ha peaa
3ano4Hany Aa rv 3ano3HaBaT M Ja UM passiCHABaT npasaTa, C KOUTO pasnonarar 3a curHanusnpaHe Ha
NpaBooXpaHUTe/IHUTE OpraHun 3a 3allnTa B Hall-Nb/iHa CTeneH Ha TeEXHUTE NpaBa U 3aKOHHU UHTEepecw.

Be3 pa 6boe adekTpaH, HO MOBAUSIH HEraTUBHO B eMOLIMOHaNeH naaH oT cnyuunoto ce, cenaetensar M. L.
OTHOBO NMOTBLPCUN U3NYeckn cbnbChbK cbe cBuaeTens B. M.. MoBeaeHWeTo Ha nocnedHus, onpeaeneHo KaTto akTUBHO,
OEeNHOo, LefieHaco4yeHo U Le/leyCTPeMEHO Hanb/iHO CbOTBETCTBA/I0 Ha U3K/IOYUTENHO BJIOWEHUTE JIMYHMU OTHOLLEHUS CbC
ceupetens M., OueBMAHO M ICHO €, Y€ BCEKU AbAroroauvleH nmyed KoHGNnkT 6u cb3aan TpanHo HeraTMBHO
OTHOLLEHME KbM OTCpeLHaTa CTPaHa, KOETO B KOHKPETHMA Cydal M3KI0YBa XY/IMIaHCKUS MOTHUB,



CturHano go 6opudkaHe, 6nbckaHe n 6ytaHe mexay ceuaetena M. L. n nonuueidckute ciyxutenu Ha 1 PY
- M. - ceuaetenute K. n [l., KOUTO CE HANOXWNO Aa ynoTpebaT cuna v B KpanHa cMeTka - cenaetenst M. L. 6un
NoBajeH Ha 3eMATa 1 4pes3 M3MOM3BaHEeTO Ha MOMOLWHKN CpeacTBa - 6enesHnumn 1 dusndecka cuna Toh bun 3aabpxax
Ha ocHoBaHwue 4. 72 ot 3MBP.

B 1031 MoMeHT oT UHCTMY ce nosiBuna u cemaetenkaTta . [., KoATo ce onuTana fa 3allutn cengetens M.
Li., kaTo TBbpAsiNa AocTta 6ypHO, Ye HAMa OCHOBAHWE 3a 3aAbpXXaHeTo My, a cBuaeTensT W. K. nonckan cbaelicTeue oT
Konerute cu - cengetenute C. B. n U. N. - aBtonatpyn 413 Ha 1 PY - IN. nput OAMBP rp. .. Cnea NnpUCTUraHeTo Ha
MSACTO U BTOPUA NaTpyn Ha NoaunueinckoTo ynpaBneHne ceuaetenute W. n . 6unu otBeseHn B crpagata Ha 1 PY - M.
3a NpoAbnxKaBaHe Ha paboTaTa C Tax.

OTBeseH B NONMMLUENCKOTO ynpasneHue, cemaetenat M, LI, 6un cnoxeH ga ceaHe npej gexypHaTa yacrT,
Kato Npoabxkun aa 6ylACTBa, Kpewenku 1 BUKaKu1, OKaTo 6un 3anbpxaH, KOeTo Cb34ano CEpUO3HO HeyaobCTeo y
CNyXUTennTe, Hammpawm ce B crpagata Ha nonuumsTa. Bce nak Tosa bun 3agbpaH, NOBAUSH OT anKoXo/la YoBeK,
KOWTO Manko cnes pusandeckn KOHTaKT B KOHMINKTHA CUTyauusl, Bukan B crpagata Ha 1 PY - I.. BukoseTe He
CbabpXanu 06UAHWU M HELEH3YPHU AyMM, HO HapyLIaBanu HowHaTa TUWKWHA B crpaja.

B xofa Ha pa3scneaBaHeTo 6Mna HasHadYeHa U U3roTBeHa cbaebHO ricuxmaTpuyHa ekcnepTtmusa Ha B. XP. M..
BuaHO OT 3aK/OYEHMETO Ha cbluaTa ce ycTaHoBWUIA, Ye Toi He ce BoAW Ha AMcraHcepHo Habntoaenue B LieHTbp 3a
rncuxuyHo 3apase - 1., He e nonyyasan NcUxnaTpuyHa NoMoL B 3aBe€HNETO U NPU HEro HaMa 06eKTUBU3NpaHo
ncuxmyHo 3abonsieaHe. KauecTBOTO Ha NCUXMYHUTE MY DYHKLMM He e HapyLlleHOo, CbLUMAT € Morbn Aa pasbupa
CBOWCTBOTO M 3HAYEHMETO Ha U3BLPLIEHOTO M € MOrbA Aa PbKOBOAM NOCTLMKUTE Cht KbM MHKPUMUHUPAHUA nepuoa oT
Bpeme. B. XP. M. moxe Aa sb3npuema n Bb3npoussexaa gakTtute OT 3Ha4YeHne 33 AenoTo U MOXE [a [aBa AO0CTOBEpPHU
o6acHeHus 3a Tax. CTpaxoBeTe My NPW Bb3HMKHanNMSA MHuMaeHT Ha 10.10.2018 r. ca 6unn B paMKUTE Ha HOPMaHO
MCUXOAOMMYHOTO U criopes CybeKTUBHUTE My Bb3NpuATUA. NMHUMAEHTLT OT BbAPOCHUSA AEH He e AOBen A0 NPOMEHU B
NCUXUHHOTO CbCTOSIHME Ha B. XP. M., uspassasalum ce B NCUXUYHO Pa3CTPONCTBO UMM XUTECKA Ae3a4anTaLus.
MbAHOLEHHOTO XUTENCKO DYHKLUUOHMPAHE € CbXpaHeHo. 3akaHuTe, oTnpaBeHn KbM B. XP. M. He ca goBenu nNpu Hero
00 CbCTosIHME, OTroBapsALWO Ha KaTeropusita ocHoBaTesleH CTpaX OT OCbLUECTBSIBAHETO UM.

Taka Bb3npueTaTa OT NpoKypopa ¢akTuyecka o6CcTaHOBKA ce CNoAens v oT HacTosAWwMs cbaebeH cbcTas,
KaTo cbLlaTa ce ycTaHoBsBa OoT cbbpaHuTe No AenoTo AgoKa3aTencTBa — [1aCHU U MUCMEHU, KAaKTo U 3aK/IIOYEHUsTa Ha
M3roTBEHMUTE €KCNeEpPTU3N,

B xona Ha NPOBEAEHOTO MO AeNOTO pPa3ciiefBaHe Ca U3BBLPLUEHN BCUYKM HEOOBXOANUMU U BB3MOXHMN
npouecyanHo-cneacTBEHN 4ENCTBUS 38 YCTaHOBSAIBAHE Ha 06eKTUBHaTa UCTUHA, @ UMEHO pasnuTaHu ca ceupetenute M,
C.vA O, 1N K,B. M, M. U, 0 4, C, B, U M. n K, X,, KONTO B NOKa3aHUATA CU M3narat BCUYKN N3BECTHU UM MO
cny4dasn dakty u 0bcTosTencrsa. bunm ca HasHadyeHW U U3roTBEHN TpKU CbaebHOo - MeAUMUMHCKU eKCrnepTu3n U egHa
cbaebHo - NncMxnaTprdHa ekcnepTusa. KbM MaTtepmnanute no 4esoTo ca NpUoXEHMU cnpaska 3a cbauMoct Ha M. L.,
KOWTO e HeocbxaaH. MpUNoXeHW ca N Apyru OTHOCMMU KbM pascriedBaHETO AOKYMEHTH.

MpaBW/ieH ce siBSBa M3BOABT Ha NPOKYpOpa, Ye HE € HanuLe U3BbPLUEHO NpecTbiieHne, , XyIuraHcTeo" ot
CcTpaHa oT cBmnageTens M. L., KakTo 1 NpUYNHABAHETO Ha fleka TesnecHa NoBpeaa no, , XyauraHcku noadyau™. Herosute
OeNcTBMS ca 6UNN HaCoYeHU U3LSNI0 KbM TMYHOCTTA Ha ceuaeTens B. M., nopoaeHn oT AbNroroguleH KOHMAUKT
Mexay nociiefHUs1 U XeHaTa C KOSITO XXWUBEE Ha CeMelHN Hauvana NbpBusT.

O6eKT Ha NPecTbNAEHMUETO XYNMraHCTBO Ca YCTaHOBEHUSA B CTpaHaTa pea v o6WecTBeHOTO CNOKORCTBKE. 3a
0a € Hanvue CbCTaBoMepHOo ageaHune no un, 325, an. 1 ot HK e Heo6xoanMo NpecTLNHOTO NoBeAEeHWE HA Aeeua Aa e
06eKTMBMpAHO B AEACTBUA, KOUTO NO CBOSA XapakTep Ca CKaHAanu3Mpaln u ca HaCoHeHU CpelLy HernocpeacTBeHns
06€eKT Ha 3acsaraHe - obuecTseHus pea. B noBe4eTo cnyyan XynmraHCKUTe AeACTBUS ce u3BbpwBaT 6e3 cMucieHa
MpUYMHA N NpPeacTaBsBaT e4MHCTBEHO OTKpUTa 6pyTasiHa AeMOHCTpaLMs Ha He3a4uTaHe Ha LUAJI0CTHO YCTAHOBEHUSA
pen. XynuraHcTBOoTO MOXe Ja Ce U3BBLPLLUM CaMo C AeACTBUE M CneaBa Aa ocbllecTBsBa oT 06eKTUBHa CTpaHa MMEeHHOo
HENpUCTOMHU AelcTBusA. KaTo TakmBa B TeopusTa U npakTyKaTta ca onpeieneHn OHe3n, KOMTO ca HENPUTUYHU U
6e3cpaMHK, KOUTO Ce U3pas3siBaT B pyraTHn, BYWNCTBO, HEBB3NUTAHOCT U APYrvY NposisX, cKaHganusvpawm obulecresoTo.
B KOHKpeTHMS cnyyai aeincTeusTa Ha ceuaeTens L. ca 6unv noBansH ot ob6CToATENCTBOTO, Ye ceuaeTenaT B. M. ce e
HaMupan B 61M30CT 40 AOMa B KOWTO Ca HacTaHeHW Aeua, Ha CbiluMs MHOrOKPaTHO € 610 yKa3BaHo Aa He KOHTakTyBa
C TAX, KaKTO M 43 He MM AAaBa pasfMYHU XpPaHu, BELWM, aNKOXOTHU HAaNnnTKN 1 uurapm, KaTto npasu BNevyaTieHne Ha
Cbaoa, Ye 40pU U CaMUAT NOCTpagan NpuUsHaBa, Ye € UMano NepuMos OT BpeEME npes KOMTO NpuU HEro e XWBAN0 nuue oT
XKEHCKU Non Ha ume, , 3. " oT To3K oM,

3a fa e oCbLLeCTBEH CbCTaBbLT Ha NMpecTbn/eHneTo no yn. 325, an. 1 ot HK e HeobxoanMMo owe aa e
NPOSIBEHO SIBHO HeyBaXK€HUE KbM 06LEecTBOTO, T. €. 4eelbT Cb3HATENHO W OTKPUTO Aa U3pa3siBa BUCOKA CTENEH Ha
HeyBaXeHWe KbM IMYHOCTTa M 06LLECTBEHUTE NOPAAKK. Upe3 Xy/IuraHckute eiNCTBUsS ce HapyLllaBaT BaXHWU
ObpXXaBHW, 06 eCcTBEHN WX ANYHU MHTEPECK UK CbLLECTBEHO Ce 3acsraT HopMUTe Ha HpaBCTBeHOoCTTa.

Ot cybekTnBHa cTpaHa AeeusT TpsAbBa Aa Cb3HaBa NpPoOTUBoObLLECTBEHNS XapaKTep Ha CBOUTe AeWCTBMA U
ye NocpeacTBOM TAX AEMOHCTPUMpa SIBHOTO CU HeyBaXXeHWe KbM 06LLEeCTBOTO, YyBCTBOTO CU 3a HEO6BBbP3aHOCT KbM
CNa3BaHeTO Ha ObLLIONPUETUTE HOPMU Ha NOBEAEHME U SIBHOTO CY npeHebpexeHue KbM Tax., U3BbplIeHOTO OT Aeeua
TpabBa Aa e NMWEHO OT BCAKakBa HEOO6XOAMMOCT U Cepuo3Ha noTpebHoCT. Tol caM TbpCu Un Cb3AaBa NOBOA UAN
Aenctea 6e3 KakbBTO U Aa € noBog M306wo. MIMeHHO Nopaan ToBa XyMraHckuTe AeNCTBUA U3IMexXaaT caKal ca
6e3MOTUBHN UK 6E3NPUYMHHM, @ UMEHHO Ye XYJTUraHCKuTe AeWCTBUA Ce n3sbpuweart 6e3 cMucneHa npuynHa. Toea rm
06ACHsIBa €AMHCTBEHO KaTO OTKPUTA AEMOHCTPaUUsl Ha He3auuTaHe Ha UsSJI0CTHO YCTaHOBEHUAT pea.

B cnyyas He CMe ManpaBeHu npej TakaBa Xxunotesa. BuaHo oT cbbpaHus gokasaTeNncTBeH MaTepuan v
aHanu3 Ha CblUMUs Ce YCTaHOBSBA, Ye B KOHKPETHUS ciydan e Hanule MHKPUMUHUPaHO AesiHue, ocbllecTBeHo oT M. B.
Ll.. He ce yctaHoBsiBa M. B. Ll. a4a e Luensn c noBe4eHNETO CU Aa Hapylum obLecTBEHNA pea U Aa U3pasun ABHO
HeyBaXeHue KbM obuecTBoTo. CBMABTENAT He Cb3HaBas, ye AessHMeTo My e ¢ obulecTBeHoonaceH xapakTep, a
HanpoTue. Ha Bb3nNUTaTenuTe OT AOMa MM e 6MN0 NUCHaNOo Aa 6bAaaT aHraXXvpaHu HerMpeKbCHaTo OT HAacoyeHu cpeLly
TAX NeACTBUA Ha cBuaeTens M., uspassaBatum ce B NyCKaHETO Ha MHOXECTBO HEOCHOBATENHU CUTHaNu, HacTpoliBaHe Ha
AeuaTa HacTaHEHW B I0Ma CPEeLLy Bb3nuTaTenute, MeauiHn nybnukauum n o6siBsiBaHeTo Ha rpaXxaaHcko



HenoguuHeHue. Hanuvue e nuncaTta M Ha €BEeHTYaNeH YMUCHA OT CTpaHa Ha ceuaetens L., npeaswg ToBa, Ye e
OONYyCKan BepOSATHOTO HacTLNBaHe Ha HAKAKBM 06LEeCTBEHOONACHW nocneaumumn. Toin e pearupan ¢ sepbanHa v
u3myecka arpecusa, MOTMBUPAH OT AbAMOFOANWHUTE U3KIOYUTENHO BJIOLWEHW INYHM OTHOLLEHUS Mexay
cBuaeTtenkarta [., ¢ KoATO XuBeen Ha ceMeliHn Havana v cengetens M., KOWTO uMan 3acTpallaBallo noBedeHue
cnpssMo HacTaHeHuTte B LWHCTAMY nuua.

ETo 3aulo, ce AoCTUrHa 40 U3BOA, Ye HAMa APYr MOTUB 3a oCbliecTBABaHe Ha AesiHWEeTO OT HEroBa cTpaHa,
KaTo ToBa ce M3B/INYa M OT NOKA3aHWATa Ha caMus nocTpadan. Taka no BpeMe Ha paznuta cv 11.10.2018 r.,
cBuaeTens M. e 3asBui cneaHoTo: "Mucns, Ye BCMUKO TOBa Ce C/lydun, nopagu Tosa, e [. [1. Mme e Hapoywnna un cnopef
Hes a3 u ce3aaBaM NoCTOSIHHM Npobnemy, HO a3 He 3HaM C Kakeo... "; Mocneasaw pasnuT ot 10.01.2019 r. -
"KoHankTnTe € TE3M NULA Ca NOPOAEHU OT 1. OT MOMEHTa, B KOUTO M3roHmx 3.. "; "Mckam aa kaxa, ye Kasax Ha [,,
ue 3. uma F**¥** kM Hes..., . r0 Npue MHOro NM4YHO..., KaTo OT TOrasa 3arno4yHa JIMYHa BeHaeTa cpelly MeH. ”;
Mocneasawy pa3nuT oT 21.02.2019 r. - "A3, KOraTo uM3roHmx 3., 6UBLIATa MU NpPUATENKA — KOATO e necbuiika un Heiue
Bb3NUTaHW4Ka Ha To3n AoM un Bewe ¢ neka wusodpeHna n 3abaseHo Ncuxmnyecko passutue, [l. cu pasBanu
OTHOLLEHMATA C MEH, TbA KATo a3 npeaun Tosa 6s1x Kasan Ha [., 4e 3. uma NboBHU Mepaum KbM Hes... "; "..., T4
Hanuea M. U ro Kapa Zia ce pasnpass, KaKTo Hanpasu U BedyepTa Ha 10.10.2018 r. "; "Mickam fa Kaxa, ye a3 npaes
npoTecT cpelly ., KOWTO € 3aKOHEeH, KaTo NpaBs rnognvcKka u CcTos npeg mMosita koonepauusa”, "CaMuTte Jela Me TbpcaT
MeH... Té nasaT Npyn MeH N Te UcKaT Aa roBOpSAT C MeH".

[aHHu 3a BAoOLEHUTe IMYHOCTM OTHOLIEHWS Ce M3BNMYAT U OT NoKasaHWATa Ha cBuaeTenkaTta . Ha
10.10.2018 r. - "Cnoaenvna CbM BbB BPEMETO B KbLM ¢ M., ue nuueto B. M. cucteMHO Me npuTecHsiBa Ha paboTHOTO
MACTO, oTnpasa obuaHn aymu 1 3annaxu... "; "MNpoBOKnpa v NpMBMKBA AeuaTta, KaTo MM rNoAasa XpaHu, Urpavkm ot
KOHTEAHEPUTE U JOpKY Ce e CNy4dBano Aa MM npegnara HanuvTku OT copTa Ha 6upa”; ot pasnuta Ha 10.01.2019r. - "B
TO3M LUEHTbPp Ce HaMupaT Aeua CbC CNeLMnasHn HyX4n - aeua ¢ pusndecku n ymcreeH aecpuuut. ”; "... B. X. M. Hn
cb3gasa npobnemu owe oT CaMoOTO OTKPUBAHE Ha To3W oM npe3 2013 roguHa. " Ka3BaHO My € [ja HE KOMYHUKUpa C
TSX MHOrokpaTHo. "; "ToBa /inue, OCBEH Ye HOCU UMpaYKK Ha geuaTta, ToBa NsTO CYM NO3BOMM 4a AaBa Ha AeLaTta XpaHu
M HanMuTKM C HeM3BecTeH Npou3xos, KaTto ToBa nojasaHe cTaBa npe3 orpajara Ha goma. [lopy MYHO CbM BMXKAaNa
Kak ce onNuTBa Aa Aaje Ha efHOoTo OT MoMyeTaTa un 6upa,... "; "..., M. e npuBAM4an nuua oT TO3M AO0M OT 3aLUMTEH TUN
W 3HaM, Yye eaHo OT siMuarta oT AoMa € 6MU10 NPUB/IEYEHO OT HEro Aa XXNBEE B HEroOBUA AOM. ",

B noakpena Ha BAOWEHUTE OTHOLUEHWNS Ce aBABaT U NoKasaHusaTa Ha cemgeTtenkata M. 4. K. ot 15.10.2019
r. - "B. e knowap v obmpa NpeaMeTV OT KOHTEMHEpPUTE 3a CMET, KOUTO M faBa Ha AeuaTta, 6e3 Hawe 3HaHne u
paspeleHne, KaTo TOBa ro Nnpaeuv Npes3 peleTkuTe Ha orpaaara... "; "Ton ce onnTea Aa ce Mecu n BbLpxy paboTaTta Ha
nepcoHasa OT CaMOTO Hayarngo, KaTo TOBa Ce u3passBa B HAYMHA Ha raeaaHe Ha AeuaTa, Kak ga rm Bb3nuraBame, ako
Kosiera My Hanpaeu 3abenexka Aa HU ocBo60AN OT NPUCHLCTBUETO CK, TOM 3anoysa "Aa ro yeonHsBa", 3annatusa, ye
Wwe 3aseae geno... "; "Toi xuBeewe c e4HO MOMUYe - 3., KOeTO C noMouita Ha counanHu paboTHuum, opraHusayum
yCns ga HanycHe... "; "BcekKMaHeBHO CMe NOAN0XKEeHM Ha To3M TOPMO3 OT Herosa CTpaHa, KaTo ToBa NpoAbJkaea 1 Ao
OHec. "; "M3non3Ba HeLeH3YpHU AYMU Npes Aeuarta, Hapudan Hu e "Kypsu, necbuiikn", Hue cMe 6mMnun macdus ¢
NpoKypaTypaTta U MbPBC PalloHHO ynpaB/sieHWe. B. BCEKM AEH € OKOJI0 AoMa, BCEKU AeH TOPMO3UM NMCUNXUYecKu
Bb3nuTaTeNIuTe Ha AoMa W AeuaTta, HacTaHEeHW B Hero,..., KoraTto B. M obscHaABa, Ye HAKOW OT Hac We 6bae YyBO/IHEH U
nose4ye HAMa Aa paboTut C TAX, Te ce pa3CTpPoMBaT, NAavYaT, HAKOM NbT cTasaT MHOMO pasApa3sHWUTENHKW, u3nanar B
KPU3WN U HW NUTaT, BAPHO NU € TOBa, Ye We ' HanycHeM U PeAoBHO Ce Hanara 4a 06ACHABaMe, ye Te3n Hewa, KoUTo
roeopu B, He ca BepHU. MHOroO CnyXuTenu B TO3W Nepuroj O0TKaKTO AOMa € Ha TO3W afpec HanycHaxa, nopanu TopMo3a
oT B. M.. " ToBa uM3Usn0 C KOpecnoHAupa U C NokasaHusaTa Ha ceugeTtenkata P. A. 4. ot 15.10.2019 r, - "B goma
feuaTta ca C YMCTBEHMU W gBuratenHu npobnemMmum, KakTto U NcMxmyecku, TOA rv 3arosaps, 4asa UM Urpadqdkm ot
KOHTEWHEpPU, pa3npaBsa KakK C/YXUTeNnMTe CMe JIOlWM, FOBOPU, Ye LEe HWU YBONHABA, Ka3Ba Ha Aeuarta "*****" yapuyan
HW € Kpaann U,... HeBbL3IMOXHO € Ha efHa JeTe B TAKOBa CbCTOsIHWE Aa ce 06ACHU Te3n AyMu, "; "TOpMO3bT HU OT B. e
BCEKWIHEBEH,... ";

B nonbnHeHne Ha ToBa ca u nNokazaHuaTa Ha ceuaeTenkuTte H. M. M., 4. . K. kouTo ca B cblaTa Hacoka.
LUnTupaHute rnacHu nokasaHwva nokaseat obpasa Ha noctpaganus B. M., KakTo 1 06CToOATENCTBOTO, Ye ca Hanuue
BNIOLIEHU OTHOLWIEHUST OT HAKOJIKO FOAUHM,

JenictBunTa Ha ceugeTtens M. U. cneg npucTuraHeTo Ha nonuuerckute cnyxutenu K. n [1, He ca 6unn
Haco4YeHU CNpsIMO TAX, AOKONKOTO CbLUMTe 3aABABRAT, HUe ASACTBUATA MY HE ca 6unn HacodYeHn KbM npeyeHe Ha
U3BLPLUBAHE Ha CNyXebHUTe HU 3aAb/IKEHUs, a € uckan Aa oTrOBOpPW Ha NPoBOKaLWUsATa Ha NoOCTPaganoTo nuue,
OTHOBO NogKpenswo o6CToATENCTBOTO, He & Hanuue JIMHEH KOHMDIIUKT.

B xona Ha aocbaebHOTO pascrieaBaHe 6Mn1a Ha3HaYeHa M cbaebHO MegMUMHCKE ekcnepTy3a Ha CBUAETEeNS
B. XP. M.. OT n3BbpLlIEHUA My Mperneq ce yCTaHOBsIBa, Ye My € 6110 MPUYNHEHO: KPbBOHAacsilaHe C oXJly3BaHe no
KoXaTa Ha 4YenoTo BNsIBO, OX/1y3BaHMSA NO NpeAHaTa NOBbPXHOCT Ha WUKMATA. YCTaHoBEHUTE TpaBMaTUUYHWN yBpeXaaHns
6MIN NPUYMHEHU OT AeACTBUETO Ha TBHPAWN TbNU NpeaMeTu. ChlLuuTe € Bb3MOXHO Aa 6bAAT NosiyyeH No Ha4yuH 1 no
BpeMe TakKa, KakTo cbobliaBa oCBUAETENCTBAHUAT B NpeaBapuTeHMTe cBeaeHUs na ekcnepTusara. Oxny3saHuaTta no
rnaBaTa 4 WuATa U KPbBOHACSAAHETO NO rfiaBaTa MooTAENHO M 0 CbBKYMHOCT ca A0Benun Ao bonka unu crpaaaHue,
6e3 pa3CTpONCTBO Ha 3ApaBeTo. Bb3 0CHOBa Ha 3aK/MIYEHUETO Ha U3rOTBEHATa MeAULMHCKA ekcnepTusa ce
YCTaHOBSBa, Y€ ca Haluue TpaBMaTUYHU YBPEXAAHUS, HO CbLUUTE Ca M3BbH ClydyauTe Ha ui. 128 n un. 129 HK.

B xopa Ha pa3cieaBaHeTo ca M3BbPWEHN HEO6X0AMMUTE 3@ KOHKPETHUA C/yYaid 1 Bb3MOXHU AEACTBUA,
npuv KOETo € ycTaHoBeHa dakTuyecka 06cTaHOBKA, HEAABALLA Bb3MOXHOCT 32 U3rpaxkaaHe Ha eAUHCTBEHO Bb3MOXEH
npaseH M3BOZ, Ye NoBeAgeHNeTo U AeicTBusiTa Ha M. B. L|. ca UMeHHOo XynuraHcku. MNMpu XynuraHcTBOTo, Ha Aeela Ha
npecTbl/eHNeTo, Cb3Aasa Ya0BOICTBME CAMOTO NPEeCTbIHO AesiHUE - TOBA HapyleHne Ha oblecTBeHns pea,
M3passiBallo ce B ABHO HeyBa)keHMe Ha obecTBoTo, MaHUdecTupa ce aHTUcoLUManHo noBeaeHune, Uensio UMeHHo
nposokauua, Tyk HanpoTuB, MMeHHO aeTeTo Ha M, Ll. e curHanusnpano NbpBoHaYa HO opraHuTe Ha peja, Tbil KaTo
NOCNEeAHUAT cYMTasn, Ye NnoBeeHMeTo My He e 06LuecTBeHoONacHo, a counanHoonpasnaHo. HanctuHa 61 Morno Aa ce
npueme 3a yKOPMMO NOBEAEHUETO My, 4Ye CbUMAT e peLumn Aa B3eMe 3aKoHa B CBOU pble 1 Aa pasjane cam
npasocbaMe, KaTo ce camopasnpasu ¢ B, M., HO ToBa e 610 NOPOAEHO OT AbATOrOAMILHUA NUYEH KOHMANKT, NOpoaeH



M3UAN0 OT AENCTBUSITA Ha NocneaHnsa. Briocneacreue BepbanHarta u dusmnyeckaTa arpecus ce Hacouuia KbM
NoNVUENCKUTE CNYXUTENN, HO He B TaKaBa CTeneH, Ye AesAHUETO, HaCoUueHo KbM TAX, Aa NpuTexasa Heobxoaunmarta
cTeneH obLecTBeHa onacHOCT, 38 4a ro HanpasW NPecTbNHO. Taka UM MHavye B OCHOBAaTa CU NOoBeAEeHUETo Ha M. L,
6MN0 NPOBOKMPAHO, @ HE U3TOYHWK Ha CKaHAANHU AEUCTBUSA. TO € OTroBOP Ha CUCTEMHMTE, MPOBOKUPALWIN AEACTBUSA Ha
cBuaeTens M., a He HacoUYeHO KbM TOBa Aa NposiBU SIBHO HeyBa)eHWe KbM 06LecTBOTO, KaKBOTO c& U3UCKBA, 3a Aa €
Hanuue XyvraHcTeo. BbB Bpb3Kka € rope HanucaHoTo cfieBa Aa ce HanpaBy U3BOALT, Ye B HacToslLUS chydas ce
Kacae 3a Bb3HUKHa/ KoHGMKT, eckanupan u npepacHan BbB BepbanHa n pusmyecka arpecus ot M. L.

flcHo ce BMXAa oT cbBpaHnTe AoKasaTencrBa, Ye CbLeNCTBMETO OT BTOPUSA NaTpy/t KbM MOULENCKOTO
yrnpasneHne 61Mno NoMckaHo, Tbi KaTo MOBEAEHMETC Ha cBMAeTenkarta [. cblwo cb3AaBaso aHraXMMeEHTH 3a opraHmTe
Ha 1 PY npn OQMBP rp. M., TpyaHo MOXe Aa Ce HarnpaBu U3BOA, NPV MbAEH pa3Max Ha opuandeckaTa daHTasumsa, ue
CbAEWCTBMETO € BUo No NoBoa (PUKCMpaHMa Ha 3eMsiTa M 3aAbPXaH C NOMOLLHK cpeacTBa ceuaeTten M. L.. Tesn
AEUCTBUA HE MOraT HUTO OT XUTEWCKA, HUTO OT (popManHo IpnaMvecKa rnegHa To4Kka Ja ce XxapakTepusmpar Kato
sIBHa AeMOHCTpaLUsa Ha HaagMolwme, nopaau dakra, 4ye ToBa Ce e CNy4Yna10 MMEHHO HENOCPEACTBEHO Npea
nonuueickute opraHn. CengetenaT L., pasbupa ce e o4akBan noakpena OoT NpaBOOXPAHUTENHUTE OpraHn He no-
Masko oT cBuzeTens M.. Ho npu BCUUKK NONOXEHWUS, aKo MbPBUAT UCKallle fia ce Hanara dusnyecku n aa
[EMOHCTpUpPa MO TO3M Ha4yuH HaAMollue, Lelle Aa NposiBuN (du3Myecka arpecus npeay NpucTUraHeTo Ha nonuueicknte
CAyXUTenu.

MpaBuneH ce ABsABa U3BOABLT Ha NpeACTaBMTENS Ha AbPXaBHOTO 06BUHEHME, Ye OT CbbpaHunTe, NpoBepeHu
W NpeueHeHn NOOTAENHO M B TSXHaTa CbBKYMNHOCT AOKa3aTencrea No AockAe6HOTO NpoM3BCACTBO HE € OCbILEeCTBEH
CbCTaBLT Ha nNpecTbnsaeHune no un. 144, an. 3 Bp. an. 1 ot HK,

OT1 0o6ekTuBHa CTpaHa, 3a Aa 6bae OCbUECTBEH CbCTABBLT Ha NpecTbhaeHne no un. 144, an. 3 ep. an. 1 ot
HK, ce uanckea uspasnte Ha OTNpaBeHaTa 3aKaHa fa ce CbabpXa W dopMynupa HeABYCMUCNEHO HaMmepeHue,
HaCOYEHO KbM NMLWABAHE OT XMBOT U Ce Uenun NpoMsiHa Ha NOBEASHMETO U ASNCTBUATA Ha 3anialeHna NpoTUBHO Ha
BO/ISiTAa MY B MCKaHaTa OT Aeela HacoKa, KaTo ciedBa Ta3u 3ansaxa Aa € Bb3fnpuera oT JINLETO, KbM KOETO €
oTnpaseHa U Aa € B CbCTosAHME Aa Bb36yAN ocHOBaTeNeH cTpax, a He KakbBTO U Aa e 6uno Apyr cTpax 3a HelHoTo
peanHo ocbllecTBsIBaHe.

OT cybekTnBHa cTpaHa, c/iefBa AeelUbT 4a Cb3HaBa CbAbPXXaHMETO Ha 3aKaHaTa U 4e T4 e Bb3npuera oT
3annalweHns Kato AeWCTBUTENHa 3aniaxa. OTnpaBeHUTe u3pasn oT cTpaHa Ha cenaetens M. L. cbabpxanu
dopMynmMpaHe Ha HEIBYCMUC/IEHO HaMmepeHne, HAaCOHEHO KbM JiMllaBaHe OT XXMUBOT, KakTo U MpoMsHa B NOBEAEHNETO U
OENCTBMATA Ha 3an/alWleHns, a MMEHHO Aa MNPeyCcTaHOBM KOHTAKTUTE CU C Aeua U cnyxuTtenu ot LHCTAMY, Te obaue
He 6UnM OT TakoBa eCTECTBO, Ye fa Npeau3BMKaT OCHOBaTesNeH CTpax y cenaetens B. M., ToBa e 6uno KaTeropuyHo
YCT@HOBEHO C M3roTBEHOTO 3ak/toveHne Ha cbaebHoncuxnaTpmyHata ekcnepTtusa. OT NOCOYEHOTO Cneasa, ve Auncea
CbCTAaBOMEpPEH efieMeHT OT CbCTaBa Ha NOCOYEHOTO MPecTbIEHUETO.

MpaBuieH ce siBsiBa U3BOABT Ha NMPOKYpopa, Ye HaHeceHUTe B cllyyas TelleCHU NoBpeau cnejsa aa ce
KBanMeUUMPaT KaTo NPEeCTbNJeHue Nno cMucbna Ha uin. 130, an. 2 ot HK /npeasva v 3ak/lo4eHUeTo Ha cbaebHo-
MeanumMHcKaTa ekcneptunla/. CbrnacHo pa3nopeabata Ha un. 161, an. 1 ot HK, ToBa e npecTbriyieHne oT 4yacTeH
XapaKTep W Haka3aTe/HOTO My MnpecsieaBaHe ce U3BbpLBa No pega Ha un. 80 u cn. ot HIMK - no xanba Ha
nocTpafanusa Ao Cbflia, KakTo M 4e He ca Hanuue npegnoctaekuTe no ui. 50, Bp. 4n. 49, an. 1 ot HIK 3a
npoOb/XaBaHe Ha HaKa3aTeNnHOTO NPOU3BOACTBO 3a NOCOYEHOTO NO-rope NPecTbM/IEHME OT YAacTeH XapakTep, Tbi
KaTo NIUMNCBAT KAaKBUTO W Aa Ca AAHHM, Ye NOoCTPajanusaT He MOXe CaM Ja 3aluTh npaBaTa 1 3aKOHHUTE CU UHTEPECH,
B Ta3u Bpb3Ka U Ha ocHoBaHue 4n. 50 ot HMK B. XP. M. 6un HaanexHo yseaoMeH Ha 18.05.2021 r. oT Habnwoaaealms
NpoOKYpop 3a NpaBoOTO W B LIECTMeceYeH Cpok Aa nogase Toxba, no peda Ha 4n. 81 HIK. Couuo Taka cnes u3sbplueHa
cnpaeka B PalioHeH cba M. /M3ncKaHa 1 NpuaoXKeHa No HacTosWwoTo aeno/ ce yctaHoesea, ye B. XP. M. Hece e
Bb3MN0/13Ban 0T NpaBoTo CW U HAMa obpa3yBaHO HaKa3aTeNHOo Ae/0 OT YacTeH XapaKTep, BbB Bpb3Ka CbC C/YYU/IOTO
ce.

HactoswmnaT cbaebeH CbCTae € Ha MHeHMe, Ye e Ha/lnle OCHOBaHWe 338 U3MEHEHW B OCHOBaHMETO Ha KOETo
ce npekpaTsiBa Haka3aTeNHOTO NPON3BOACTBO. B cnyyas ce kacae Hali-BepOATHO 3a TeXHUYecKa rpeluKka, oKOJIKOTO €
Nnoco4eHo, Ye AocbAefHOTO NPOM3BOACTBO Ce NpeKpaTsiBa Ha OcHOBaHue yn. 24, an. 1, 1. 1 HMNK oTHacswo ce 3a
OesSHMETO KOETO He e M3BBLPLIEHO, UM He CbCTaBnsBa NpecTbhjieHne. B KOHKPETHUA cnyyvyald Ma U3BbPLUEHO OT
cTpaHa Ha ceuaetensa M, L. nesiHue, HO ChLIOTO € OT YaCTeH XapakTep u ce npecneasa no Texo6a Ha NocTPananoTo
nuvue. B npeasuaeHnsa 6-mecedeH Cpok, obadve B. M. He e ynpaxHunn ToBa CBOE NMpaso, nopaau KOeTo N 0CHOBaHWETOo
3a npekpaTaBaHE Ha Haka3aTenHOTO NPOMU3BOACTBO Ce siBsiBa 4n. 24, an. 6, Bp. an. 5, 1. 1 HIK.

MpenBua ropensnoxeHoTo, obxanBaHOTO NPOKYPOPCKO MOCTAHOB/AEHUE ClefBa Aa Ce U3MEHN B
OCHOBAHMWETO 3a npekpaTtsaBaHe, a B oCTaHasaTta 4yacT Aa ce NoTBbPAM, a NoAaAeHaTa NpoTUB Hero Xasba, KaTo
HeoCcHoBaTe/IHa cneaBa Aa ce ocTaBu be3 yBaxeHue.

ETo 3awWo, M. ckn painoHeH cba, XXVI HakasaTesieH CbCTas,

OMPEAENN:

N3MEHS MNoctaHoeneHue ot 10.03.2022 r. Ha PalioHHa npokypatypa -f1. 3a npekpartasaHe Ha
HakasaTenHoTo npoussogcTeo no A N2 802/2018 r. no onuca Ha lMepso PY — kem OAMBP I1. B YHACTTA MY oTHOCHO
OCHOBAHWETO 3a

npekpaTaBaHe - un. 243, an. 1, 7. 1, Bp. un. 24, an. 1, 1. 1 ot HIMK, kaTto BmecTto ToBa NOCTAHOBSABA
npeKkpaTsBaHe Ha HaKa3aTe/IHOTO NMPON3BOACTBO Ha OCHOBaHME 4. 24, an. 6, Bp. an. 5, 7. 1 HIK - nopaau ToBa, 4Ye
fIpPeCTHLN/IEHMETO € OT YacTeH XapaKTep M B LUECTMECEYHUS CPOK cried nojlyyasaHe Ha choblieHune 3a cnupaHeTo
NnocTpafanuaT oT NpecTbnieHneTo He e noaan Tvxba no peaa Ha yn. 81 HMK.

MOTBBLPXAABA MNocTaHOBNEHMETO B ocTaHanaTa My 4acT.

OnpeaeneHWeTo NOANEXMU Ha obxanBaHe U npoTecTupaHe npea M. cku OKpbXeH CbA B 7-AHEBEH CPOK OT
cbobuwaBaHeTo My.

Cbava npw PaitcHeH cbp — MN.:







OnpeaeneHune N2 355 o1 17.03.2022 r. Ha PC - MnoBAMB NO 4. H. A. N2
1456/2022 .

OaHHKM 3a genoTto

Coa: PaiioHeH cba - Mnosams
Bua Ha pgenoTto: YR

HoMep Ha penoTo: 1456

FrogunHa: 2022

CobnebeH cbcraB / Cbans: Onmutbp Bacunes Kauapes
OaHHu 3a akTa

Bua Ha akTa: OnpepeneHve

Homep Ha akTa: 355

JaTa Ha nocTtaHoBsABaHe: 17.03.2022 r.

[aTta Ha B/in3aHe B cuna:

CraTyc Ha akTa:

[aTa Ha nocTaHoBABaHEe Ha MOTUBA:

OaHHu 32 n3npauwaHe B MO-BUCILUA MHCTAHLIUA
Cva:

U3xopsaw Homep:

[oauHa:

Tun Ha AoKyMeHTa:

JaTa Ha n3npawaHe:

PesyntaT OT ob6xansaHe:

OnpepeneHue

Ne 355

rp. Mnoeaue, 17.03.2022 r.

PAMOHEH Cb[ - NJ10BAUB, 11 HAKA3ATE/IEH CbCTAB, B 3akpuUTO

3acefaHne Ha cefeMHaAeceTM MapT Nnpes3 ABe XWASAW ABafeceT W BTOpa roaMHa B CNeAHUS CbCTas:

Mpeacenaten: Aumuthp B, Kauapes

KaTo pasrfnega AoknansaHoTo oT Aumutep B. Kauapes YacTHO HakasaTenHo Aeno

Ne 20225330201456 no onuca 3a 2022 rognHa v 3a Aa ce Npou3Hece B3e npeasuj CNeaHoTo:

Mpou3BOACTBOTO € NO peaa Ha Y. 243, an. 5 ot HIK.

C nocrtaHoeneHue ot 18.02.2022 r. no npokypopcka npenucka N2 6476/2021 r., npokypop nNpu PalioHHa
npokypaTtypa rp. Nnosans € Bb306HOBUN W NpeKpaTU HaKasaTe/IHOTO MPON3BOACTBO Mo AocbAebHO NponseoacTBo N?
220/2021 r. no onuca Ha 04 PY npu OAMBP rp. Mnosave ob6pa3yBaHo no otaeneHn Matepuanu no AN N¢ 28/2021 r.
no onuca Ha 04 PY npu OQMBP rp. Nnosaue, BogeHo 3a npecrbnneHune noe 4n. 130, an. 1 ot HK. JocbaebHo
npoussoacTteo N¢ 220/2021 r. no onuca Ha 04 PY npwn OAMBP rp. NMnoeame e 6uno cnpsiHo Ha 09.06.2021 r. ¢
MOCTaHOBMEHNE Ha NpoKypop npu Pl MnoBaue Ha ocHoBaHwe un, 244, an, 1, 1. 1, Bp. yn, 25, an. 1, T. 6 ot HIK.

B xopa Ha AocbAebHOTO NPOM3BOACTBO HE € 6U0 MPUBIEYEHO TNLE B Ka4YECTBOTO Ha O06BMHSEM,

Moctbnuna e xanba o1 A. I, A, OT rp. I, EMH ****xX**x** npote noctaHoBneHueTo Ha Pl rp. Mnosaus
KaTo ce ucka OT Cbaa Aa bbae 0TMEHeHO NOCTaHOBAEHMETO W yKa3aHo Ha PalioHHa npokypatypa rp. lnaosams oa
NPOABLAXU NPOU3BOACTBOTO NG A0CHAEOHOTO NPOU3BOACTBO.

CbAbT cfleq KaTo ce 3ano3Ha cbe cbbpaHnTe B Xo4a Ha A0CbAeBHOTO NPOU3BOACTBO MaTepuann 1 BbLB
Bpb3Ka C noAaaeHarta xanba npue 3a ycTaHoBeHO cnefHoTo: XanbaTa e nogageHa B CpoK W U3Xoxaa oT nuue,
nonafalwo B Kpbra Ha nuuaTta, o4yepTaHy B HOpMaTa Ha 4. 243, an. 4 oT HNK, uMaww npaeo aa obxaneat
NOCTaHOBAEHUE 3a NPEeKpaTABaHe Ha HakasaTesIHO NMPOU3BOACTBO — MocTpajan, Nnopaan KoeTo U xanbata ce npeLeHn
kato AOMYCTUMA, a pazrnegaHa no colecTeo cbwata € HEOCHOBATEJIHA nopagn cnegHuTe OCHOBaHUS

Lienta Ha cbaebHns KOHTPOA NO peaa Ha un. 243, an. 5 v cnegesawm o1 HIMK e aa ce n3BbplmM NpoBepkKa Ha
3aKOHHOCTTa 1 060CHOBAHOCTTA Ha NMOCTAHOBNEHMETO Ha NPOKYpOpa C KOETO Ce NOoCTaBa Kpan Ha HaKa3aTenHoTo
NPOM3BOACTBO, B CNy4as Aa OTAEMHO AeAHUE, KaTO Npu U3BbPLUBaHE Ha Tasn NpOBepKa NpoBepABaLLUA Cba Ce
rnpousHacsa No CbWeCcTBO Ha AenoT0. 38 HYXAMTE Ha NPOU3BOACTBOTO MO 4. 243 ot HIMK cbabT NnpoBepsBa, Aanu e
CNaseH MaTtepuasHusa u NpoLecyanHua 3akoH. B o6xBaTa Ha Ta3u NpoBepka ce BK/HOYBa W NpeueHKaTa, aanu
pascnegpaHeTo Ha gocbaebHata da3a e npoeeneHo 06eKTUBHO, BCECTPAHHO U MbJIHO, 3a Aa ce cnasu npuvHuuna 3a
pa3kpmBaHe Ha obeKkTVBHaTa MUCTUHA, @ KOraTo pasc/ieBaHETO € B OTK/IOHEHME HA Te3N U3UCKBAHMWS, CbabT pasnonara
C NpasomMollMe ga OTMEHMN NOCTAHOB/IEHNMETO Ha NPOKypopa 3a NpeKkpaTsiBaHe Ha Haka3aTesIHOTO NpoM3BOACTBO U Ja
MY yKaxe KakBW AoKa3aTerncTBa cnenBa Aa 6baaT cbbpaHu W KakeBu CReAcTBeHU AeCTBUA Aa 6baaT NpoBedeHN.

CvrnacHo pasnopeabata Ha un. 13, an. 1 ot HMNK cbabT, NPOKYPOPBT U pascienBalluTe OpraHy B
npeaennTe Ha CBOATA KOMNETEHTHOCT Ca ANBXHU Aa B3EMaT BCUUKU MEPKK, 38 A3 OCUIYpPAT pa3kpuBAHETO Ha
obekTMBHaTa UCTUHa NO peda U CbC CpeacTeaTta, NpeasnaeHu B To3m kogekc. CbLlo Taka cneasa Aa ce oTbenexu, ue
yn. 14, an. 1 ot HIK couun, ye CbALT, NPOKYPOPLT N pascrneaBalMTe OpraHyu B3eMaT pelleHnaTa Cv No BLTPELIHO
ybexnaeHne, 0CHOBaAHO Ha 0OEKTUBHO, BCECTPAHHO U MbJIHO U3sICHSIBAHE Ha BCUYKU O6GCTOATENCTBA Mo AenoTo, KaTo ce
PbKOBOAAT OT 3aKoHa.



B To3u cMuchn B npoueaypaTta no un. 243 ot HIMK ¢ceabT MOXe aa npeueHsiBa ganu csbpannTe no
00CbAebHOTO NPON3BOACTBO AOKa3aTe/CTBa Ca A40CTaTbYHU 3a NPaBUJIHOTO pellaBaHe Ha Kasyca, Npu KOETo He ce
Kacae 3a noAMAHa Ha BbTPELHOTO ybexaeHue Ha pelwasalwimsa opraH / Ha npokypopa / a A0 cbaebeH KOHTpon no
CMa3BaHeTo Ha 3aKoHa Npu ynpaxHsABaHe Ha NpaBoOMOLIMATE HA NPOKYPOpa B KAYECTBOTO My Ha rocnoAap Ha npoueca
B JocbaebHaTa My dasza ga npekpaTy Haka3aTeNHoTO NPOU3BOACTEO U NO TO3M HAuMH Aa Nperpaaun NbTa Ha 6bAeLLo
cblebHo Npou3BoACTBO.

Ha 23.01.2021 r. e 3ano4Harto gocbaebHo npouseoacTso N2 28/2021 r. no onuca Ha 04 PY npu OAMBP
Mnoeaus 3a T0Ba, 4e Ha 22.01.2021 r. B rp. MNnoBaus e 6un HaHeceH noboit Ha nuata A.T. A. M. H. . ne
nocneacTemMe OTHET 3N1aTEH CUHAXWUP OT BnageHneTo Ha auueto . H. . - npectbnienme no un. 198, an. 1 ot HK.
[ocbaebHOTO NPOU3BOACTBO € 3aNC4YHATO Ha OCHOBaHWe un, 212, an. 2 ot HMK ¢ nbpBO AeUCTBUE NO pa3creaBaHeTo
pa3nuT Ha cBMAETeN. B xoaa Ha NpoBeAEHOTO pa3cieABaHe ca pasnUTaHu CBUAESTENN, U3BbPLUEH Ornes Ha
MECTonpousLLecTBNe, Ha3HAYEHN U N3rOTBEHU CbAebHO-MeguUMHCKW ekcnepTuau, MNpUnoXxeHn ca MHOXeCTBO MUCMEHU
AoKasaTencrsa.

B xona Ha npoBeneHOTO pascnegsaHe He e 6MA0 NpUBNEYeHo NMUE B KAYeCTBOTO Ha 06BMHSAEM.

Mo AccbAebHOTO NpOU3BOACTBO € pa3nuTaH kaTo ceugetenn A. I A, n 1. C. K..

Bb3 OCHOBa ycTaHOBEHOTO, C NoCTaHoBAeHWe Ha nNpoKypop npu PM Mnoeave oT 08.06.2021 r. ca oTAesieHH
Matepuanute no AN N2 28/2021 r. no onuca Ha 04 PY Ha OMBP Mnoeaue Kacaelun n3BbpLieHo Ha 22.01.2021 r.
npecrbrnnenne no un. 130, an. 1 ot HK — NnpMYMHEHO pa3CTpPOMCTBO Ha 34paBeTo Ha b. M. X. U3BbH ciy4YyanTe Ha ui.
128 1 un. 129 o1 HK, n3pasaBallo ce B pa3KbCHO-KOHTY3Ha paHa B OKOCMEHAaTa YacT Ha rnasaTa. C MoCTaHOB/EHMETO
€ NOCTaHOBEHO OTAENeHNTe MaTepunanun Aa 6baaT 3aBedeHu Nog HOB HOMEp B Ae/I0BOACTBOTO Ha Pl MNMnoBaue, KakTo u
oTAEeneHuTe Matepnanu ga 6vaaT usnpateHun Ha 04 PY Ha OAMBP MnoeaMB 3a 3aBeXAaHETO UM MoA HOB HOMep Aeso
3a npectbniaeHue no yn. 130, an. 1 ot HK, C noCTaHOBNEHMETO € CNPSIHO HaKasaTesIHOTO NMPOM3BOACTBO MO
OTAENEeHOTO AEN0 BOAEHO 3@ npectbnieHune no 4n. 130, an. 1 ot HK.

MocTaHoBEHO e 1 He3abaBHOTO M3MNpallaHe Ha Mpenuc OT NOCTAHOB/IEHUETO, KAaKTO U U3FOTBSIHE 1
usnpawaHe go cemgetren b. X. Ha cbobuleHne no 4n. 50 1 un. 81 ot HIAK.

MocTaHOBEHO e AenoTo Aa oCTaHe Ha cbXpaHeHue B PM MnosamB KaTo ciej n3tuyaHe Ha 6 Mecela ot
BpbYBaHe Ha NOCTaHOBJ/IEHWETO Ha nocrpaganoto nuue bB. X., Aa ce goknagea Aenoto Ha HabnogaBalums rnpoKypop.

Bb3 ocHoBa ycTaHOBEHOTO, C NOCTAHOB/IEHNETO Ha NPoKypop npu PM Mnoeaws ot 08.06.2021 r. ca
otaeneHu matepuanute no AN N2 28/2021 r. no onunca Ha 04 PY Ha OAMBP MNnoeaMB Kacaelwm U3BbpLUEHO Ha
22.01.2021 r. npectbnneHune no un. 130, an. 1 ot HK — npnynHEeHO pa3CTPONCTBO Ha 3apaseTo Ha A. . A, U3BBH
cnydaute Ha 4n. 128 v un. 129 ot HK, nspasseawo ce B CbTpeCeHMe Ha MO3bKa, pasKbCHOKOHTY3Ha paHa Ha rnasara
M KOHTY31A Ha NABOTO KOJSAHO C OTOKB B 06nactra Ha NsBoTo KonsaHO, C NOCTaHOBNEHUETO € NOCTAHOBEHO OTAEeNeHUTe
MaTepuanu Aa 6bvaaT 3aBefeHu Noj HOB HOMep B Ae/0BOACTBOTO Ha Pl M1oBAMB, KakTo U OTAENEHUTe Matepuann a4a
6baat nsnpaTteHu Ha 04 PY Ha OJMBP MnoBavB 3a 3aBeXAaHeETO MM NoJ HOB HOMep AeNno 3a MpecTbl/IeHMe Mo uil.
130, an. 1 oT HK. OToeneHuTe MaTepuanu 6UnM 3aBefeHun Kato Hoeo AM nog N° 220/2021 r. no onuca Ha 04 PY Ha
OAOMBP lMnosame.

C nocTaHoBNeHWETO e CNpAHO HaKa3aTeHOTO NPOM3BOACTBO NO OTAENIEHOTO AEe/10 BOJEHO 33 NPECTbNeHMe
no un. 130, an. 1 ot HK.

lMocTtaHoBeHO e 1 He3abaBHOTO M3NpalaHe Ha Npenuc OT NOCTAHOBNEHUETO, KaKTO U U3roTBsAHE U
u3npawaHe Ao ceupeten A. I, A. Ha cbobuweHve no un, 50 n un. 81 ot HIK,

MocTaHoBEHO € AeNoTo Aa OCTaHe Ha CbxpaHeHue B8 Pl MNnoBaMB KaTo cnea M3TudaHe Ha 6 meceua oT
BpbYBaHe Ha NOCTaHOB/IEHNETO Ha NOCTpaaanoTo nuue A, . A,, 4a ce AOKnaABa AenoTo Ha Habnwaasalwma NpokKypop.

Bb3 ocHOBa yCTaHOBEHOTO, C MOCTAHOB/EHWETO Ha Npokypop npu PN Mnosaue ot 08.06.2021 r. ca
oTaeneHu matepuanute no AN N2 28/2021 r, no onuca Ha 04 PY Ha OJMBP MnosanB Kacaelln U3BbpLUEHO Ha
22.01.2021 r. npectbnnexne no 4n. 130, an. 1 ot HK — npuunHeHo pascTpoicTBo Ha 3apaseTo Ha C. T. K. U3BbH
cnydaute Ha 4. 128 v un. 129 ot HK, u3passiBawo ce B KOHTY31s B ocbnactrta Ha KonsHoTo v noabeapeHuuaTta Ha
neBuna Aoned KpaHuk. C noctaHoBNEeHWETO e NOCTaHOBEHO oTAeNeHMTe MaTepuanu ga 6baat 3aBefeHn Noa HoB
HoMep B AenoBoAcTBOTO Ha Pl MnosamBe, KakTo U OToENeHUTE MaTepuany Aa 6baaT usnpaTteHu Ha 04 PY Ha OQMBP
MNnoeanB 3a 3aBeXAaHETO UM MOA HOB HOMEpP Aes0 3a npecTbrineHue no uni. 130, an. 1 ot HK.

C NOCTaHOBNEHMETO € CNPSHO HaKa3aTeNnHOTO NPOM3BOACTBO MO OTAENEHOTO AEN0 BOAEHO 33 NpecTb/ieHue
no 4n. 130, an. 1 o1 HK.

lNocTaHoBeHO e 1 He3a6aBHOTO M3MnpauwaHe Ha NpPenUc OT NOCTAHOBAEHNETO, KAKTO U U3rOTBSAHE 1
usnpaware a0 cengeten C. T. K. Ha cbobuwenune no yn. 50 u 4n. 81 ot HIMK.

MNocTaHoBeHO e AenoTo ga ocTaHe Ha cbxpaHeHWe B PI MAoBAMB KaTo cneg ustmuaHe Ha 6 Meceua ot
BpbYBaHe Ha NocrtaHoB/ieHUeTOo Ha nocrpaaanoto navue C. T. K., aa ce foknagBa AenoTo Ha Habaohasalwms Npokypop.

Bb3 ocHoBa ycTaHOBEHOTO, C NocTaHoB/AEHMETO Ha Npokypop npu PM Mnosaws oT

08.06.2021 r. e cnpsiHO Haka3aTenHoTO npoussoacTeo no AN N2 28/2021 r. no onuca Ha 04 PY npu OOMBP
rp. MNnosavBe BoAeHO 3@ U3BbLPLUEHO NpecTbnieHue no un. 198, an. 1 ot HK n gaaeHn ykasaHmMs OTHOCHO U3AUPBAHETO
Ha o6aBeHOTO 3a O NuUe U U3BLPLLMTENNAT Ha NPECTLMIEHUETO, KaKTO U NepUoAMUHO Aa Ce M3MpallaTt CrpaBku B
PaitoHHa npokypaTypa rp. Mnosams. YKasaHo € CbLyo Ye Npu 0TNaaaHe Ha OCHOBAHWETO 3a CNUpaHe Ha
Npon3BOACTBOTO WU NPU Bb3HWKHaNa Heo6Xo0AMMOCT 3a U3BbPLUBAHE Ha AOMbHUTENHN AEACTBUSA MO pa3c/ieaBaHero
[a ce aoknaasa HezabasBHo aenoTo B P MaoBaus.

B nocraHoBneHueTo Ha Pl MnoBauB, Bb3 OCHOBA YCTAHOBEHOTO OT hakTMyecka cTpaHa e o6ocHoBaH
rnpaBeH U3BOJ, Y€ Ca U3BbPLUEHU NPEeCTbNNIeHUA No cMUchbna Ha 4n. 130, an. 1 ot HK cnpamo B. M. X., cnpsimo A, I. A,
n cnpsamo C. T. K.. C nocraHoBneHUeTo e npeacTaBeH M3BOJ 4Ye MpU YCTAaHOBEHOTO OT ddakTUUYecka cTpaHa, He e
ocbueCcTBEH CbCTaBa Ha NpecTbniieHna no yun. 131, an. 1, 1. 12, Bp. un. 130, an. 1 ot HK, kakTo 1 4e nunceaT gaHHK
3a ApYru KBanuduumpaliv NpusHauu npm KOMTo Aa ca OCbLLECTBEHM JIeKUTe TenecHu noBpeau. MpneTo e, Ye ce Kacae
€AWHCTBEHO 33 eKU TenecHu nospeaun nNo cMuceuna Ha un. 130, an. 1 ot HK, koeTo ckrnacHo ocobeHaTta pasnopenba
Ha un. 161, an. 1 oT HK He e npecTbnneHne oT 06uy XapakTep, a OT YaCTeH XapaKTep KOETO U3K/oUBa HaMecaTta oT



CTpaHa Ha NpoKypaTypaTta, 4e He ca Hanuue ycnosusita Ha yn. 49 ot HMK npu KOUToO NpoKypaTypaTa MOXe Aa
npoabnXu Aa BOAW HAaKa3aTEeNHOTO NPOU3BOACTBO 38 TO3U BUA NPECTbJIEHME OT 4acTeH Xapakrep.

B nocraHoeneHueTo Ha PN Mnosgme o1 08.06.2021 r., e passiCHEHO Ye Ha ocHoBaHue 4n. 50 oT HMK B. X.,
A. A. n C, K. nmaT 3aKoHOBa Bb3MOXHOCT Aa Nofanar Tbxba no peda Ha 4. 81 ot HIMK kaTo HacTHW TLXUTENU B 6
MeceyeH cpok OT rosiy4aBaHeTo Ha NoCcTaHOBNEeHUETOo 3a CNMpaHe Ha AoCbAebHOTO NPOU3BOACTBO U Ye MoraT Aa
noeauraT U NoAAbpXaT 06BUHEHUe Npef cbha. [ocoUeHo e ChLlo Taka, Ye ce3npaHeTo Ha PalloHHUS CbA € YacTHa
Thx6a He e 3a4b/KEHNE a NPaBo Ha NOCTPaAasioTo OT AEAHMETO JINLE, KAaKTO U Ye B NMpaBOTO Ha BCEKW OT
rnocrpafaanTe € Aa B3eMe caMOoCTOATeNHO pelleHne ganu aa npeasseun Toxba nnm He npeasiBu Takaea, 3a Aa Bb3byaum
HakasaTesnHo npecneasaHe. B nocraHoBneHueTo Ha Pl M10BAMB € NOCOUYEHO, Y€ NoANEXM Ha ob6xansaHe npes
PaiioHeH cba, rp. MnoBave B 7 — AHEBEH CPOK OT MOJy4aBaHETO Ha Mpenuca Ha OCHOoBaHue un. 244, an. 5 ot HMK,

Cnen u3TnuyaHe Ha NoCoYeHMst B NOCTaHOBEHUETO Ha Pl MNnosaue ot

08.06.2021 r. cpok, npokypop npu PM Mnosave n3ebpinn nposepka no AN N2 220/2021 r. rno onuca Ha
04 PY Ha OMBP Nnosaus n yctaHosun, Ye B PainoHeH cba rp. MnosavnB HsMa obpa3yBaHW HakasaTe/HM OT YacTeH
xapakTtep gena obpasysaHu no Tbx6a ot nvueto A. I'. A.. Buno e yctaHoBeHO u ye npenuca oT NOCTaHOB/IEHUE OT
08.06.2021 r. Ha PMN MNnosaus e 61no BpbUeHo Ha A. . A. Ha

28.06.2021 r.

Bb3 ocHoBa Ha ycTaHOBEHOTO, Ha OCHOBaHMWe un. 243, an. 1, 1. 1, Bp. yn. 24, an. 6 ot HMNK npokypop npwu
PI Mnoeamns ¢ noctaHoBAeHWe oT 18.02.2022 r. e Bb306HOBW/ HaKa3aTeNHOTO NpomsBoacTBo no AN N2 220/2021 1.
rno onuvca Ha 04 PY Ha O[AMBP lNnoBanB 1 ro e npekpaTua nopaau He nogasBaHe Ha Tbx6a oT A. . A. 10 pOACBO U
MECTHO KOMMNETEHTEH CbA,.

[py Taka M3n0XEeHOTO HACTOALWMAT CbAebeH CbCTas NpPUMeMa, Ye NPOKYPOPbLT NPABUIIHO € onucan B
NOCTaHOBNEHUETO CU hakTnueckaTa obcTaHOBKa, NOPaAM KOETO U B HAaCTOSIWLETO onpeaeneHne He cneaBa aa 6uae
OTHOBO NOBTapsiHa, TbM KaToO TA Ce U3BeXAa oT cbbpaHNTe B X04a Ha pPa3CcieaBaHETO A0KA3aTeNCTBa, KaTo Bb3 OCHOBA
Ha NpUeTuTe 3a yCTaHOBEeHW (hakTu U KOATO peasiHO He ce OCMOopBa OT Xanbonoaatensy oT KbM yCTaHOBEHOCT.

CobrnacHo un. 127, 1. 3 ot KoHCTUTYyuusTa Ha Penybnunka Bbarapua B npaBoMollMsiTa Ha npokypopa /
HEroBo CyBepeHHO rnpasoMollme/ e Aa NpMBANYE KbM OTFOBOPHOCT fvuaTta, KOUTo ca M3BbPLWIKN NpecTbiNeHne 1 aa
noabpxa obBMHEHUETO MO HakasaTenHu gena oT obuw xapakTtep. ToBa o6aye cTaBa efBa koraTo ce cbbepaT
[0CTaTbyHO AOKa3aTe/ICTBa 3a BMUHOBHOCTTA Ha onpeaeseHo N1ue B M3BbPLIBAHE HA NpecTbnieHmneTo. CbAbT NpUeMa,
ye TakMBa B HACTOSILLUA Cy4al He ca Hanuue v npaBunHo PM MnoBavB e npekpaTuia HakasaTeNHOTO NPOW3BOACTBO
no UMTUpaHoTo AockaebHO npoussoaCTBO.

CeAbT B paMKWUTE Ha NpoOBEpKaTa 3a 3aKOHOCHO6Pa3HOCT U 060CHOBAHOCT Ha NPEKPaTUTENTHOTO
nocTaHoBAEHUE U cneg aHanus Ha cebpaHuTe No AenoTo A0Ka3aTesIcCTBa HaMMpa, Ye Taka HanpaBeHUsT N3Bo4 OT
NPOKypopa € NpPaBu/eH 1 CbLUUAT 3aKOHOCHOOPA3HO € ornes Ha yCTaHoBeHUTe GakTi € NpUIoKMa NPaBoOMOLLMETO CU
no un. 243, an. 1, 1. 1 ot HK, KaTto e npekpaTna Haka3aTesHOTO NPOM3BOACTBO.

Mo Te3u cbobpaxkeHus U KaTo crnogensa N3BoauTe Ha NPOKypopa B NOCTAHOBAEHUETO 3a NMpeKkpaTaBaHe Ha
Haka3aTenHOTO MPOU3BOACTBO, HACTOALWMAT cbaebeH CbCTaB HaMUpa, Ye cnelBa ga NoTBbpAK NoCcTaHOBAEHMETO Ha P
Mnosane 3a NpekpaTABaHe Ha HakasaTesnHoToO NPOM3BOACTBO No AockAebHO npoussoacTBo N2 220/2021 r. no onuca
Ha 04 PY Ha OAMBP rp. NMnoeauve. C ornea Ha U3/10)KEHOTO M Ha OCHOBaHWe wi. 243, an. 6, T. 1 ot HMK cbabT

OMPEQENN:

NOTBBLPXAABA nocraHosneHue ot 18.02.2022 r. no npokypopcka npenucka N2 6476/2021 r. Ha Npokypop
Boxwuaap Enknn npu PaloHHa npokypaTtypa rp. [NoBAMB C KOETO € NpeKpaTeHO Haka3aTeNHOTO NPOM3BOACTBO MO
nocwaebHo npoussoacTeo N2 220/2021 r. no onuca Ha 04 PY Ha OOMBP rp. MnoBaovB BOAEHO Cpelly HeM3BecTeH
u3BbLpLIATEN 3@ npecTbnaenue no yi. 130, an. 1 ot HIMK.

OduumaneH npennc Ha enekTpoHHUSA LOKYMEHT Aa ce M3npaTtu 3a cBefleHne Ha PalloHHa npokypaTtypa rp.
MnoBave 1 Ha xanbonogartens A. A..

OnpeaeneHneTo He e OKOHYaTENHO U NoAneXn Ha obxansaHe M NpoTecT B cegMoAHEBEH CPOK OT
nony4yaBaHe Ha cbobLlEeHNETO 3@ U3roTBsIHETO MY Mpea OKpPbXeH Cba rp. [70BAUB,

Cbana npu PanoHeH cba ~ MNnosaus:







OnpepeneHme o1 8.11.2019 r. Ha PC - bepkoBuLa Mo 4. H. A. N2
340/2019 .

AaHHu 2a genoTto

Coa: PaiioHeH cba - BepkoBuua
Buna Ha aenoTo: YHA

HoMep Ha penoTo: 340

FoaovHa: 2019

CbaebeH cbeTas / Cobans: ENEOHQPA 1. ®NNTUNOBA
OaHHM 3a akTa

Bua Ha akTa: Onpepnenexnune

Homep Ha akTa:

[aTa Ha nocTaHoBsiBaHe: 08.11.2019r.

JaTa Ha BnM3aHe B cuna:

CraTtyc Ha akTa:

[JaTa Ha noctaHoBsABaHe Ha MOTUBA:

AaHHu 3a nanpawaHe B No-BUCILA MHCTaHUUA
Cova:

N3xoasuw Homep:

roonHa:

Tun Ha AOKYMeHTa:

[daTta Ha M3npawaHe:

PesyntaT o1 06xansaHe:

OnpepnenexHune

P. BEPKOBULA, 08.11.2019 .

PAMOHEH Cb/l rp. BEPKOBULE...cevvrieirinnreerrneeennns rpaxkaaHcka konermsa B 3aKputo 3acefiaHuve Ha 08

HOEMBPM. . viriieearinsnninninnannns verrreneaeeens [PE3 [IBE XUNAAW N feBeTHajeceTa

TOAMHA. cv . itireinnnnesrsnsnssararsnnsasrannnenes B CbCTaB:

MPEACEAOATEN: ENEOHOPA ®UJTUTTIOBA

MPU CEKPETAP A i tisituiseanteasssssiatessmranrsnrnsnrnnes W B NPUCBCTBUETO Ha NPOKYPOPA.......... R (= R 0]
pasrnega 4oKNagsaHoTo oT cbausta OUAUMOBA............... Crerrreeneas YaCcTHO HakasaTtenHo aeno 340 no onuca 3a 2019
| ...... U 32 12 Ce NpOU3Hece B3e Npeasug cliefHoTo:

Mpon3BoACTBOTO MO AeSoTo € Mo pefa Ha Y. 243 HIK.

UHnummnpaHo e no xanba oT A. A. A. ¢ EMH *¥¥k**kxkdxx *x* cpeuly MoctaHoBneHne ot 27.09.2019 r., ¢ KoeTo Ha
ocHOBaHue un. 242, an. 1, npean. nupsBo, Bp un. 243, an. 1, 1.1, un. 24, an. 1, r. 1 nan. 6, un. 199, an. 1 HMK e
npekpaTeHo HakasaTenHoTo npomnssoacTteo no Al 73/2019 r. no onuca Ha PY Bupuwel, 3a npectbnaeHune no yn. 129,
an. 1 HK, u3BbpweHo Ha 16.03.2019 r. rp. Bbpueu,.

MpaBaT ce onnakBaHMA 3a HENPaBWIHOCT U HE3aKOHOCBLO6PA3HOCT Ha obxansaHus akT, Monbarta e 3a oTMsHaTta My.
Cnep kaTto ce 3ano3Ha ¢ matepuanute no AN 73/2019 no onuca Ha PY - Bbpley U atakyBaHWSA akT Ha NpPoKypopa,
CbOBT HaMMpa 3a yCTaHoBeHa cneaHaTta dakTndecka obcraHoBKa:

Xanb6aTa e nogageHa B npeasuaeHns B HMK cpok oT iMue ¢ Ka4ecTBOTO NOCTpasaan oT NPecTbl/IEHNETO CpeLly aKT,
noanexaluy Ha cbgebeH KOHTpon, Nopagu KoeTo € ACNyCcTUMa 3a palrfnexzjaHe. Mo cblwecTBo e HeocHoBaTe Ha.

B xoha Ha Al ca u3BbplIeHN BCUUYKW Bb3MOXHUW NMpoLecyanHo cneacTBeHM AeACTBMS, HACOYEeHU KbM pa3KpuBaHe
M3BbpLUNTENSA HA AeAHMETO. YCTaHOBEHO €, Ye Ha 16.03.2019 roguHa xanbonoaatenaTt NoceTun nUTenHo 3aBedeHne B
KB. M3TOK B rpaa Bouputel. YnoTpebun He Manko KONMYeCTBO asikoXo/, KaTo npean ToBa Ccbllo 6un ynotpebun Takoea.
MomoneH aa HanycHe, xanbonoaaTenat npeaMsBuKan ckaHaan., bun HamepeH No — KbCHO NagHan Ha CbCceAHa ynuua u
C HapaHsaBaHuA. OT U3roTeBeHaTa MeauMUMHCKa eKCnepTusa ce YCTaHOBSIBa, Ye NONy4YeHUTE HapaHAaABaHUs Ca OT
KaTeropmsaTa Ha Te3u, KOUTO OonpeaenaT HanM4yme Ha feka TenecHa nospeaa. Kato e yctaHoBuW/ TOBa, KaKTo M KaTo €
YCTaHOBW/, Y€ HUKOW HEe € NPUYMHU HapaHaBaHWATa Ha NOCTpasanng Mo NpecrsuineH Ha4yuH, NPOKYPOPBLT e NpekpaTmn
HaKa3saTe/IHOTO NPOM3BOACTBO,

HeocHoBaTenHO ce ABABa HanNnpaBeHOTO OT xanbonoaaTtens Bb3pa)keHne, 4ye NPoKypopbT He 6K HazHaumMa NOBTOpPHa
ekcnepTusa 3a npeueHka fanu 3arybata Ha Cb3HaHWe ce oTpas3siBa Ha MbpBOHAYaHOTO 3aK/4eHne Ha cbaebHus
eKcnepT 3a Hanv4uue Ha fieka TesiecHa nospeda. B Tasw Hacoka pasciejBaliure ca pa3nurasym MMeHHo auuara,
noco4yeHu ot xanbonoaarens. HUKoe oT TAX He ycTaHoBsIBa Ha AHMTOB Aa € HaHeceH noboi, HO BCMUKM ca
KaTeropu4Hu, Ye e 61N TONKOBA NUSAH, Ye € NagHan, a eanmH oT CBUAeTeNnTe, KOATO He e NpUCbCTBan B 6apyeTo, ro
HaMepui Aa Nexu NUsH Ha cecegHa ynuua. Camuart xxanbonogaten B nokasaHuata cv (n. 92) 3aas5aBa, Ye Korato e
oTnwba B 6apueto 6un Beue n3nun eaHa Asynutpoea 6upa, a "npun Muwoe 2 6upn 1 oT Tpetata Manko",

Mpu HanuumeTo Ha TE3M NOKa3aHus, NPOKYPOPBLT OCHOBATENHO HE € HAa3HAYWU AONbAHUTENHA eKCnepTuia u cref KaTto
€ npeueHun, 4ye ca U3BbPLIEHU BCUYKN Bb3MOXHW AEACTBUSA MO Pa3CcnenBaHeTo, € A0CTUrHan A0 3aKoHoChobpasHms
M3BOA, Y€ B KOHKPETHUS C/lyHad HAMa JaHHW 3@ U3BbPLUEHO NpecTbhneHue oT 06l XapakTep.

Mo ropHuTte chbobpaxkeHUsa N Ha ocHoBaHWe 4n. 243, an. 5, 1. 1 HNK cbabT

OnNpPeEAENN:



MOTBLPXAABA nocraHoBneHve Ha Pl bepkoevua ot oT 27.09.2019 r., c KOETO Ha OCHOBaHwWe un. 242, an. 1, npegn.
nbpBo, Bp 4n. 243, an. 1, 7. 1, 4n. 24, an. 1, 7. 1 m an. 6, un. 199, an. 1 HMK e npekpaTeHO HAaKa3aTENHOTO
npouseoactso no [N 73/2019 r. no onvuca Ha PY Bbpluel, 3a npecTbnierue ro yn. 129, an. 1 HK, nssbplueHo Ha
16.03.2019 r. rp. Bopueu,

OnpefeneHneTo Noanexun Ha obxansaHe v npotecT upes PC Bepkoeuua Ao OC — MoHTaHa B 7 AHEBEH CPOK OT
nony4yaBaHe Ha CbobLlEHNETO OT NPOKYypopa, NocTpajannTe n o6BMHAEMUA.

PAMOHEH CbAus:



OnpepeneHue or 17.10.2019 r. Ha OC - Cunucrpa no B. Y. H. A. N2
223/2019r.

OaHHu 2a genorto

Cba: OKkpbXeH cba - Cunnctpa
Bua Ha genoto: BYH/

Homep Ha genoTo: 223

MoauvHa: 2019

noaMus N, XbPBATEB, AHA 1. ABPAMOBA,

CbaebeH cbecraB / Cbana: OTHAH K. MAJTADKVKOB

OaHHK 3a akTa

Bua Ha akTa: OnpepeneHune
Homep Ha akTa:
[laTa Ha nocrtaHoBABaHeE: 17.10.2019 r.

JaTa Ha BnM3aHe B cMna:

CraTyc Ha akTa:

[aTa Ha nocTaHOBABAaHE Ha MOTUBA:

laHHX 3a M3NpauaHe B NO-BUCLLUA MHCTAHUUSA
Cva:

U3xoasw Homep:

loavHa:

Tun Ha AOKyMeHTa:

[aTta Ha u3npawaHe:

PesynTtaTt oT o6xaneaHe:

OnpeneneHune

rp. Cunuctpa 17.10.2019 r.

CUNNCTpEeHCKN OKpBbXeH CbA Haka3aTeslHa Konerns, B 3aKpuTo 3acegaHne Ha cegeMHageceT OKTOMBPMU Npes ABe
XUNaAu M geBeTHageceTa roamHa B CbCTaB:

NPEACEAATEN: NIOAMUIT XbPBATEB

1. AHA ABPAMOBA

YNEHOBE:

2. OTHAH MANAOXXMKOB

npu cekpeTtaps u B NpUCbCTBUETO Ha NpoKypopa KaTo pasrfega goknagsaHoTo oT cbanMa XbPBATEB BYHA N9 223 no
onuca 3a 2019 r. 3a Aa ce Npou3Hece, B3e NpeaBus cnegHoTo:

fMpoussoacTsoTo € no yn. 243, an. 7 HIK.

Moctbnuna e xanba ot ags. @. U. Ji., B Ka4ecTBOTO Ha 3alMTHUK Ha T. A. T., npoTus onpeneneHmne N2 35 ot
13.09.2019 r., noctaHoeeHo no YHA N? 122/2019 r. Ha [lySlOBCKW patOHEH CbA, C KOETO € OTMEHEHO NOCTaHOBeHne
Ha Pl-ynoso ot 17.05.2019 r. 3a npekpaTtasaHe Ha [ N? 94/2018 r. no onuca Ha PYM-Aynoso.

Xanbonopgartensa cyuta onpeaeneHUeTo 3a He3aKoHOCHLOobPpa3Ho, Thbih KaTo ChLLECTBEHO € HapyLeHO NpaBoTO Ha
3awuTa Ha ob6suHAemus. NpedBuAa Ha TOBa Ce NpaBu MCKaHe 3a 0TMAHa Ha onpeaeneHueTo Ha PC-lynoso.
Bb33MBHaTa MHCTaHLUMA, KaTO NpeueHn nocodyeHuTe B xanbata JOBOAM M B3e npeaBua cbbpaHuTe no AenoTo
[oKaszaTesiCTBa KOHCTaTMpa c/ieqHoTo:

OT dakTMyecKka cTpaHa NMbPBOMHCTAHUMOHHUAT CcbA e npuen, Ye cengetenute P. n K. Kapacnaesoeu Ha 05.09.2015 r.
ca 3aKynuau HeABUXUM UMOT B perynauusaTa Ha C. FpbHYapoBo, o6n. CuancTpa, npeacTaBnsiBall 4BOPHO MSCTO,
3acTpoeHo ¢ niow, oT 1720 KB. M., C nlaHocHMMaveH N2 269, B kB. 34 no MY Ha ¢. MpbH4Yaposo oT 1950 r., KoeTo e
BWAHO OT npeacTtaBeHns HoTapmaneH akT. C To3u MMOT ca KaHAMAaTCTBaAW 3a usrpaxaaHe Ha 6nodepma 3a
npepaboTtka Ha 060PCKN TOP C KANUPOPHUIACKM YepBen, KaTo 3a LenTa ca M3BbLPLIWAK TpacMpaHe Ha uMoTa npes 2015
r., MON3BalKN yCIyrmTe Ha NUUEH3NPaH TeXHUK. TPACMPaHETO YCTAHOBUAO, Y€ FPaHULMTE HA MMOTA CbOTBETCTBAT Ha
usrpageHara oT npeauHua cobcTeeHnk orpaaa. B umoTta, ceM. KapacnaBoBu 1srpaauno nexu 3a npepabotka Ha
o6opcku Top OT KanudOPHUIICKM HepBen.

B HavyanoTto Ha 2018 r. 06B. T. 3ano4YHa I NperoBopu CbC cbceguTe Ha ceM. KapaciaesoBu, 3a apeHAyBaHe Ha
npuTexaBaHUTE OT TAX UMOTH, C LleN KaHAuAATCTBaHE B MsApKa 3a noanoMaraHe oT doHA 3eMegenme. CHabaun ce cbe
CKMNUM OT COBCTBEHUMUNTE HA MMOTUTE, M B HAYanoTo Ha M. anpwun 2018 r. e n3BbLPLWNA TPacupaHeTo MM ¢ pupma
"Teonnan KoHcynT" EOO/[, KaTo Ha TPAacUPaHETO HE ca NpUCHCTBaAN ceM, Kapacnasosu. Ha 12.04.2018 r. 068B. T.
Haen dagpoma, ¢ KOATO NOYUCTUN HAeTUTe UMOTU, a TOBa BKNIOYBANO W NpeMaxBaHETo Ha orpajarta Ha MMOTa Ha ceM.
KapacnasoBu, Tbil KaTo 06BMHAEMUA cunTan, Ye TS Nnonaga B TpacMpaHus oT Hero uMoT., O6BUHAEMUAT TBBLPAU, Ye Te
npeasapuTenHo ca 6unu nHOOPMUpPaHKU, Ye orpagarta UM nonaga B HaeTute oT Hero umotu,. Cem. Kapacnasosu
TBBLPAAT, Ye Te Ca Bb3pa3niaM Ha TOBa B PA3roBOp C 06BMHAEMUSA, KaTO €a U3TbKHA/IW, Ye orpajata UM CbOTBETCTBa Ha
U3BBLPLUIEHOTO OT TAX TpacupaHe.

OT cbbpaHnTe NO AENOTO A0Ka3aTencTBa ce € YCTaHoBUMo, Ye 068. T. AeNCTBUTENHO € Haen CbCeaHUTE MMOTU, HO
LOroBopuTe ca My CKJIIOYEHU cfej NpeMaxBaHe Ha orpagara.



Crnopefl Bb33UBHATa MHCTaHUMS noAajeHaTa xanba e npouecyanHo 40ONyCcTuMa, a no CbilecTB0 HEOCHOBATENHA.

Mpu ockwecTBABAHE HA KOHTPONHUTE CU DYHKUWUKM MO OTHOLWEHWE Ha NPOKYPOPCKOTO NOCTAHOBIEHWNE,
MbPBONHCTAHUNOHHUAT Cbh, € fpuern, 4e To € HeoboCHOBaHO, NOpPaAaN KOETO W AOCTUrHaTUTE U3BOOM ca
He3aKoHoCbo6pasHU. Tesn apryMeHTH ce CNoAesAaT W OT HacTosIWaTa MHCTaHuus.

[eACcTBUTENHO, CbAbT HAMa Bb3MOXHOCT B TOBa NPOM3BOACTEO Aa JaBa yKa3aHUs Ha NpoKypopa, CBbp3aHu c npaBHaTa
KBanudurkauma Ha gesHUETo, WU KoTo Aa npubnede KaTo o6BMHAEM, HO B MPOU3BOACTBOTO NO 4. 243, an. 4 v cn.
HIMK, cbabT ABJIXKW KOHTPOJ BbPXY 3aKOHOCHO6pa3HOCTTa U 060CHOBAHOCTTa Ha NOCTAHOB/IEHNETO 3a NpeKkpaTAaBaHe, a
TOBa OT CBOA CTpaHa M3UCKBa npeueHka Ha obcrogaTesicTBaTta Kato o6eKTMBHOCT, MbJIHOTa U BCECTPAHHOCT Ha
pa3cnenBaHeTo, CbOTBETCTBMETO MEXAY MPUeTUTe OT NPOKYPOpa 3a YCTAHOBEHN (PAaKTMUYECKN MONOXEHNA U
AoKasaTtencrsaTta no AenoTo, BceobXBaTHOCTTa Ha A0KA3aTeNCTBEHNS aHan1s, CNasBaHeTo Ha npouecyanHuTe npasuna
npu cebupaHe, NpoBepka M OUeHKa Ha AoKasaTescTeaTa.

MbpBOMHCTaHUMOHHUAT CbA € Npuen, Ye NpoBeASHOTO pa3ciieaBaHe € HeMmb/HO, @ OTTaM U HeobOoCHOBaHO, Bb3 OCHOBA
Ha KOETO MPOKYPOPBLT & A0CTUrHaN AC HenpasuiiHW NpaBHM nM3Boan. HactoawaTa UHCTaHuus ce conmaapusmpa ¢
nosunuusita Ha APC, Tbii KaTo U3BLPLLIEHOTO pascneaBaHe No 40CbAe6HOTO NPOM3BOACTBO HE € BCECTPAHHO U MbJlHO,
KaTo He ca U3BbpLIeHN BCUUKN HEOBXOAUMU U Bb3MOXHU NpoLecyanHo-cneAcTBEHU AEACTBUS, UMALLU 3HAYEHME 3a
M3siICHABaHe Ha OCHOBHMA ¢daKT Ha AoKa3BaHe.

BbH OT ToBa, NPOKYPOPLT HE € U3NOXUI ACHU U ybeauTeHn apryMeHTU B NogKpena Ha NpUeTuTe M3BOAM, 3a Aa €
pasbupaema geicTBUTENHaTa MY BOJIS, AOCEXHO AOCTUTHATUTE OT HEro pakTUYECKU M NpaBHM KOHCTaTauumu.

3a npueTtaTa npasHa KBaindunKauusa 1 peleHneTo 3a NpeKpaTsiBaHe Ha HaKa3aTeNHOTO NPOU3BOACTBO, NPOKYPOPLT
OCHOBHO Cce e Nno3oBas Ha naroTseHaTa Ha 01.03.2019 r. CTE, 1 nocTurHaTnTe B M3roTBeHaTa 1 cneasalla s LLeHOBA
eKcnepTvsa, CTOMHOCTU.

Mo aenoto obadye e usrotTeeHa u apyra CTE, kosATo npeaxoxaa Tasm o1 01.03.2019 r, n e usroTeeHa Ha 14.12.2018 r,
1 cbobpasHo AOCTUrHATUTE B Hesl U3BOAM, CTOMHOCTUTE B CNeaBallaTa s LeHOBa eKcnepTnsa ca Apyru, U3KoYBallum
Bb3MOXHOCTTa 3a KBanuduumnpaHe Ha gesiHUeTo no 4. 216, an. 4 HK.

MNMoco4yeHuTe obcToATENCTBa M IMNCAaTa Ha U3/10KEHU OT MPOKypopa apryMeHTU B Tasu Bpb3ka, IMWaBaT KOHTPOAHUTE
cbAebHM MHCTaHUMW OT BB3MOXHOCTTa Aa pa3bepaT, No KakBU Cbo6paXeHUs ce € HaNoXW/I0 Ha3HayaBaHeTo Ha
nosTtopHa CTE, 1 3all0 NpoKypopbT LeHN MMeHHO Tasu u3roteeHa Ha 01.03.2019 .

BuaHo oT MaTepunanuTe no A4efnoTo, NoCTaHOB/EHUATa 3a Ha3HayaBaHe Ha aBeTe CTE ca MAEHTWYHM, N B TOBA, 3a
Ha3HauaBaHETO Ha NOBTOpHaTa, nNMncea 060CHOBKA 3aLL0 Ce Hanara U3roTssiHeTo M. KakTo e M3BeCTHO B HakKasaTeslHo-
npaBHaTa AOKTpUHA, NOBTOPHA €KCNepTM3a Ce Ha3Hayasa, Korarto 3aK/li4YeHNETO Ha MbpBOHaYaHaTa He €
060CHOBaHO, M Bb3HUKBA CBMHEHMWS 3@ HErOBaTa NpaBWIHOCT. TOBa MOXe Aa Ce Ab/IXW Ha NPOTUBOPEYNE MEXAY
pe3ynTtatuTte Ha U3BbpLIEHOTO U3C/eABaHe U U3BOANTE Ha ekcrnepTa; NpOTUBOpeYMe Mexay U3BoAUTE Ha eKkcnepTta u
Apyrute cbbpaHuTe A0KAa3aTencTBa; ako 3ak/KYEeHUETO e He6peXHO, HEKAYECTBEHO U OpPraHbT Ha A4oCbaebHOTO
MPOU3BOACTBO He € B CbCTOsTHUE Aa oueHU NMPaBUIHO 3aK/II0YEHUETO U T. H.

Mo TO3M BLMPOC AMNCBAT CbobpaXeHusi, KaKTo OT pascieaBallMaT opraH HasHauymn noeTopHa CTE, Taka u
cbobpaxkeHWs OT cTpaHa Ha NPoKypopa, 3allo UeHUn UMeHHo Ta3su CTE.

MNpaBnUnHO NbPBOVHCTAHUMOHHUST CbA € MpUen, Ye opraHuTe Ha A0CbAeOHOTO NPON3BOACTBO HE Ca MOMIOXMIN
DOCTaTb4HO YCUNNA, Aa YCTAHOBAT AEACTBUTENHO HAaHeCeHUTe WeTK Ha ceM. KapacnasoBu, Npeasus HalM4YHUTE AaHHU
3a YHWULOXEHa nexa 3a Npou3BoACTBO Ha 6buonoruyna Top ot kanudopHuiickn Yepeen. bes sHadeHne g, kora Toea
06CTOATENCTBO € CTaHano M3BECTHO 3a paswleaBalLMAT OpraH, cnej KaTo CbLEeCcTBYBaT NoA0O6HM AaHHW Te cneaBa ga
6boar uscneaBaHun, M ako Ce YCTaHOBU AeACTBUTENHa WeTa, TS cieaBa Aa 6bae oueHEeHa No HaaANexXHUs pea.
NHdbopMaLuus 3a ToBa Ce CbAbpXKa OCBEH B NOKa3aHWUsATa Ha cBuaeTenTe KapacnaBoBu, U B NoKa3aHUATa Ha CB.
AnmMutpos, KonTo e 3aseun: "T. M1 kasa Aa cbbapsim Haped, AOPU Me Hakapa Aa pa3BaJjis Ha CbCceauTe egHarta nexa C
yepsen".

Mo BenoTo He e U3MBb/IHEHO N YKa3aHWETO Ha NMpoKypopa U3/10XEHO B NocTaHoBneHueTo oT 25.06.2018 r., aa ce
M3BLPLINW pa3crieaBaHe, KakKTo 3a npectbriaeHne no 4. 216 HK, Taka v 3a npectbrienme no yn. 323 HK n
Bb3MOXHOCTTaA, No 4n, 323, an. 3 HK.

CrobpaxeHunsa 3all0 HE ce NpMeMa U3BbPLUBAHETO Ha NpecTbniaeHue no un, 323 HK He ce cbabpKaT KakTo B akTa Ha
pascnenBalluaT opraH, Taka U B NOCTaHOBNEHMETO Ha Npokypopa. Owe noseue, Ye gaHHW ouyepTaBalm
U3NBAHUTENHOTO AeAHWE Ha TO3M NPECTbMNEH CbCTaB Ca Ha/IMYHU MO AENOTO, NpeaABnL XpoHonoruaTa Ha npuaobueaHe
Ha8 UMOTUTE, N KOHKPETHUTE AEUCTBUS Ha CTPaHuTe.

CobabT He e 06BbpP3aH CbC 3a4b/IKEHUETO @ NOCOYBA KO KOHKPETHO AEHCTBMSA NOKPUBAT NpPU3HaUMTE Ha
npecTbnieHneTo "camoynpasCcTBO”, OWe oBeYe, Ye Tak1ea yKasaHus Ca AaAeHM JIMYHO OT NPOKYpop, @ pascieaBaHe
B Ta3u Bpb3Ka He € U3BbpLUBAHO.

Dopwu B xanbaTa ce coym, Ye B Tasn Bpb3Ka ca Hanuue U3BECTHWU AoKa3aTe/ICTBEHW NPOTMBOpeYns, KoMTo No cunaTa
Ha 4. 13, an. 1 HINK cneaBa fa ce U3SACHST UMEHHO B X043 Ha AoCbAebHOTO Npou3BOACTBO.

Mpu NnpeassasaHe Ha pa3cneaBaHeTo, ca HanNpaBeHW AoKa3aTeCTBEHN UCKaHWS OT cTpaHa Ha o6B. T., KouTo
NPOKYpOPbT € OTXBbP/WUA C Hall-MankoTo CTPaHHU apryMeHTu. HakasaTenHusa npouec He Hasara OrpaHuyeHue B KO
e€Tan oT AocbAebHOTO NPOM3BOACTBO MOraT Aa Ce NMpaBAT A0KA3aTeNCTBEHN UCKaHUA, 8 apryMeHTa, Ye TOBa MOXe Aa ce
Hanpasu u B cbaebHaTa dasa Ha npoueca, NocTass No4 CbMHEHUME CMUCH1@ M 3HAYEHUETO Ha OpraHvUTe Ha A4oCbAe6Ho
NPOU3BOACTBO, PECh. MPoKypopa.

He Ha nocneaHo MACTO, NpekpaTsBankn HakasaTeHOTO NPOM3BOACTBO HA OCHOBaHMe 4. 24, an. 5, 1. 1 HIK,
NPOKYpPOPBLT He e U3NbAHWUA NpouenypaTa no un. 24, an. 6 HIMK.

Mpoueaypata no 4n. 243, an. 4 u an. 5 ot HIMK npeasnxpna cvaebeH KOHTPOS, NO cna3BaHe Ha 3akoHa npu
ynpaxHsBaHe npaBoMOLLUATa Ha NpOKypopa, KaTo rocnojap Ha AgocbaebHaTa da3a fAa npekpaTh HakasaTesiHoTo
Npou3BOACTBO, U B TO3N CMUCH/, CbABT MOXE Aa NnpeleHsBa aanu cbbpaHuTe Ha Ta3wn ¢asza gokasaTencrea ca
NocTaTbyHU 3@ NPaBWIHOTO pellaBaHe Ha Kasyca. Toea B cny4as He e Taka. lpy n3nbJHeHne Ha Te3n c1 3a4bJXeEHNN
M C orfnen Ha ropensnoXXeHoTo, Bb33MBHATA MHCTAHLUMA HAMUPa, Ye aTakyBaHOTO ornpejaeneHne € 060CHOBaHO U
3aK0HOCL06pasHo, 1 cnegsa Aa 6bae NoTBbpAEHO.



Boaenku ce oT Te3U CU CLobpaxeHUs OKPbXHUSA Cba,

ONPEAENW:

NOTBBLPXOABA onpegenenme N? 35 ot 13.09.2019 r., noctanoeeHo no YHAQ N2 122/2019 r. Ha [lyN0BCKU paiioHeH
CbA, U3LSANO.

OripeaeneHNETO He NOANEXN Ha o6XanBaHe UK NpoTeCTUPaHe.

MPEOCEQATEN: YNEHOBE: 1.

2.






OnpepeneHune N2 137 ot 25.11.2021 r. Ha OC - CnaucrTpa no B. Y. H. A. N2
203/2021r.

OaHHu 3a genorto

Coa: OkpbxeH cba - Cunuctpa
Bug Ha genoTto: BYH/

HoMmep Ha agenoTo: 203

MroounHa: 2021

CbaebeH cbeTaB / Cbans: AHa ABpamoBa

OaHHK 3a akTa

Bua Ha akTa: OnpeaeneHue

HoMep Ha akTa: 137

JaTa Ha nocTaHoBsiBaHe: 25.11.2021 .

JaTa Ha BAuM3aHe B cuna:

CraTyc Ha akTa:

[aTta Ha nocTaHoBsIBaHe Ha MOTUBA:

AaHHu 3a u3npauwaHe B NO-BUCLUA MHCTAaHLUUA
Coa:

Usxopaw Homep:

foouHa:

Tun Ha goKyMmeHTa:

[aTa Ha n3npalwaHe:

PesyntaT o1 06xaneaHe:

OnpepeneHune

Ne 137

rp. Cunnctpa, 24.11.2021 r.

OKPBXEH CbA - CUJTUCTPA B 3akpWTO 3acefaHue Ha OBafeceT M YEeTBLPTU HOEMBPUW Npe3 ABe XWUNsau ABajeceT U
Nbpea roanHa B CNeAHUSA CbCTas:

MNpencenaten: AHenua [1. Benukosa

Ynenose: JobpuHka C. CtoeBa

AHa ABpamoBa

KaTo pasrneja nokjaaBaHoTo oT AHa ABpaMoBa Bb33MBHO YacTHO HakazaTesiHo fZeno N? 20213400600203 no onuca
3a 2021 roguHa

KOHCTaTupa cnefHoTo:

Bb331BHOTO Npon3BoACTBO € 06pa3yBaHo no npoTecT Ha PM-Cunuctpa, cpewy Onpeaenernune N? 374/2021 r. no YHA
N? 540/21 r. no onuca Ha CPC, ¢ KOeTO € OTMEHEHO MOCTAHOB/IEHUE 3a NPEeKPaTABaHE Ha HAKA3aTEeNHOTO
rnpou3soAcTBo. B npoTecra ce couun, Ye npu NpoBeAEHOTO Pas3CneaABaHe € CNaseH MaTepuanHua U npouecyanHus
3aKOH, HanuLue € MLAHOTa Ha A0Ka3aTesCTBaTa, KaKTo M OLUEHKa Ha AoKa3aTencreeHus matepuarn. Micka ce oTMsaHa Ha
CbOebHOTO onpeneneHune.

CUNUCTPEHCKN OKPBXXEH CbA, CNel KaTo ce 3ano3Ha € MaTtepyvanute no Aen0TO, HaMnpa 3@ YCTAaHOBEHO CNeaHoTo:
MpoTecTbT € HeocHoBaTeseH.

C lMoctaHoBneHue ot 19.07.2021 r,, np. np. N2 1311/2019 r., CPMN e npekpaTuna HakKasaTenHOTO npoun3soacTso no Al
N° 49/2019 r., 3a npecTbnienre no 4a. 131, an. 1, 1. 12 HK, Ha ocHoBaHune 4n. 243, an. 1, 7. 1 Bp. un. 25,an. 1, 1. 6
HMK.

C Onpepenexne N? 374/22.10.2021 r. nocraHoBeHo no YHA N2 540/2021 r. ot PC-Cunuctpa, NpoKypoOpCKOTO
MNOCTaHOB/IEHME € OTMEHEHO, a AeN0TO BLPHATO Ha NpoKypaTypaTa. CbAbLT € Npuen, 4e Npu NpekpaTaBaHeTo e
M3MNON3BaHO HENPABU/IHO MPAaBHO OCHOBAHME, KaKTO U Y€ NMPOKYPOPLT HE Ce € NPOU3HeCHh/T NO BbLMNPOCA Aanu uMa unu
HEe APYro M3BbPLUEHO NpecTbnieHue oT obLy XapakTep, BU3NPANKKU HAaNUYHUTE AaHHU 3a NpecTbLhnaeHue no 4n. 144,
an. 3 HK.

Te3n n3soam ca npasusiHu.

Mpunoxexuneto Ha un. 243, an. 1, T. 1 HMK u3unckea npuepb3ka c 4. 24, an. 1 n 6 HIK, a He KakBaTo e NpUIOKWU/
npokypopa- un. 25 HMK, kaTo AgonycHaToTo HapylWeHne BoaM A0 U3BOL A0 HE3AaKOHOCHLOOPa3HOCT Ha
NOCTaHOBMIEHNETO.

OT apyra cTpaHa, NoCTaHOBJIEHNETO e U HeobocHoBaHo. B obcToaTencTeeHaTa My YacT, MbPBO Ca U3M0XKeHM obLun
¢akTn, cnepn KOETO AETANNHO Cca Npech3afieHU NokKasaHMaTa Ha pa3nuUTaHuTe CBMASTENN, KOUTO MO CBOETO ChLIECTBO
Ca KOPEHHO NPOTUBOPEUMBMN,

1

O6cTosATencTBeHaTa YacT Ha aKkTa He OTroBaps Ha U3MCKBaHUATA Ha NpouecyasHUsA 3ak0oH. YCTaHoBeHaTa dakTnyecka
o6cTaHoBKa No AenoTo crenea Aa 6bpae npecb3gaseHa OT NpoKypopa 4pe3 Npepaskas 0T MMETO Ha HeyTpareH
paska3say, 6e3 Aa ce KoNUM-nNencTeaT NoKasaHUs oT NPOTOKONUTE 3a pa3nuUT B OKOHYaTeHWUs NPOKYPOPCKU akT Mo
OenaTto. MU3non3BaHUAT NoAxoA He No3BoJiABa Aa Ce YCTaHOBM NMpaBU/IHO NIM e ycTaHoBeHa dakTuyeckaTta obcTaHoBKa



ro AesI0TO M Bb3 OCHOBA Ha KOV AOKA3aTENCTBa T8 € NpueTa, KOW A0Ka3aTesncTBa U Bb3 OCHOBA Ha KakBW MOTUBMU,
NPOKYPOpbLT HE KpeanTupa, TOecT cnefsa Aa Ce U3BbPLUM MbJEeH aHann3 Ha A0KasaTencrseHus Mmarepuan, ocobeHo,
ako Tou e npoTuBopedmB, Takbe nuncsea. Crnegsa v Aa ce NnpueMe, Ye uMa AaHHU 3@ M3BbPLIEHO NPECTbIEHNE No
un. 144 HK » na ce KpeauTupar rnokasaHusita Ha cB. H., niun He, 1 3aLio, M 06BUHEHMETO He MoXe Aa bbae
[0KasaHo. YKa3aHuAaTa Ha CbJa B Ta3W Hacoka He ca 6Unu UanbiHEHNU.

Bb3 0CHoBa Ha ropHOTO, cfleflBa Aa ce NpUeMe, Ye CbAbT MpaBWIHO € CTUrHAN A0 M3BOA 3a He3aKoHOCbobpasHOCT U
Heob60CHOBAHOCT Ha NOCTAaHOBNEHNETO 3a NPeKpaTsABaHe Ha HaKa3aTe/IHOTO NPOM3BOACTBO, MOPaAM KOETO aTaKyBaHUAT
cbaebeH axkT cnenBa Aa 6bae NOTBbLPAEH.

ETo 3awo, HacToawmaT cbaebeH cbCcTas

OMPEAOENWN:

MOTBBLPXXAABA Onpegenenune N? 374/22.10.2021 r. nocraHoBeHo no YHA N° 540/2021 r. ot PC-Cunucrpa.

OnpeneneHNETo € OKOHYATESHO.
lMNpenceparen:
YneHose:

1.
2.
2




OnpepeneHme N2 90 o1 4.07.2022 r. Ha OC - CuancTpa no B. 4. H. . N2
160/2022 .

AaHHU 3a genoTo

Cwa: OKkpBbXeH cba - Cunucrpa
Bua Ha aenoto: BYHA

Homep Ha aenoTo: 160

FroaunHa: 2022

CbaebeH cbcras / Cbams: AHa Aspamosa

OdaHHu 3a akTa

BuAa Ha akTa: OnpepeneHune

HomMep Ha akTa: 90

JaTta Ha nocTaHoOBABAHeE: 04.07.2022 r.

[laTa Ha BNK3aHe B cmna:

CraTtyc Ha akTa:

JaTta Ha nocTtaHoBsiBaHe Ha MOTUBA:

OdaHHU 3a u3npauwaHe B NO-BUCLUA UHCTAHUKUSA
CbAa:

M3xonsaw Homep:

loguHa:

Tvn Ha OOKyMeHTa!

JaTa Ha n3npawaHe:

Pesyntat o1 obxansaHe:

OnpeneneHue

N? 90

rp. Cunuctpa, 04.07.2022 r.

OKPbBXEH Cb/l - CUJIMCTPA B 3aKpuUTO 3acejaHne Ha YeTBbPTU 0NN Npe3 ABE XUNaan ABaAEeCeT U BTopa rogvHa B
cnegHUA CbCTas:

MNpeacepnaten: Jlwvamun M. XbpeaTer

Ynenose: Teogopa B. Bacunesa

AHa ABpaMoBa

KaTo pasrnega gokjlaaBaHoTo oT AHa ABpaMoBa Bb33UMBHO YacTHO HakazartenHo Aesno N2 20223400600160 no onuca
3a 2022 rogvHa KoHcTaTnpa cneaHoTo:

Bb33uBHO Npou3BOACTBO Mo peda Ha 4. 243, an. 7, 8 HIMK.

O6pazyeaHo no npotecT Ha PM-Cunwncrpa, TO-TyTpakaH, cpewy Onpeaenenue N2 61/2022 r. no YHA N° 237/21 r. no
onuca Ha TPC, ¢ KOeTo € OTMEHEHO NOCTaHOB/IEHWE 33 NpeKpaTABAHE Ha HAKa3aTeNHOTO NPOU3BOACTBO. B npoTecra ce
COuU, Ye NPoM3BOACTBOTO € NpeKpaTeHo, Thi KaTo B 3aKOHOBUSAT CPOK He € nogaaeHa Toxba no peaa Ha un. 81 HMK un
CbObT HE MOXa A4a BbpHE AEN0TO C YKa3aHMe 3a NPoBeXAaHe Ha pascnegsaHe no 4. 293, an. 1 ep. un. 290HK 1 no
un. 144, an. 3 HK, 3awoTo ToBa 61 npeacTtaBnsABano HEAONYCTUMO HaBAM3aHe B 06BUHUTENHATA QYHKUMUA Ha
npokypopa. Micka ce 0TMAHA Ha cbaebHOTO onpeaeneHne U NOTBLPXKLABAHE HA NOCTAHOBJ/IEHNETO 33 NpeKkpaTsaBaHe Ha
HakKa3aTe/IHOTO NPOU3BOACTBO.

CnnucTpeHCKM OKPBXEH CbA, CNef KaTo ce 3ano3Ha C MaTepuanuTe no 4enoTo, HaMupa 3a YCTaHOBEHO ClegHoTo:
MpoTecTbT e HeoCHOBaTeNEH.

C MoctaHosneHne ot 23.08.2021 r., PN-Cununcrpa, TO-TyTpakaH, e npekpaTuia HakasaTenHoTo npounssoacTtso no AN
N¢ 362 3M 208/2019 r., 3a npecrbnnieHune no un. 216, an. 4 Bp. ¢ an. 1 HK, Ha ocHoBaHue un. 243, an. 1, 7. 1 Bp. un.
24, an. 6 HIMK.

C OnpepeneHue N2 61/2022 r. noctaHoBeHo rno YHA N? 237/2021 r. ot PCTyTpakaH, NpoOKypPOpPCKOTO NOCTaHOBNEHNE
€ OTMEHEHO, a AeN0TO BbPHAaTO Ha npokypatypaTa. CbabT € npuen, 4e no OTHOWEHWe Ha AesiHueTo no 4n. 216, an. 4
HK aBTOpCTBOTO He e AOKAa3aHO M NUMCBaT cnocobu 3a yCTaHOBSBaHETO My. OCBEH TOBa CNy4asT € ManoBaXeH u
npeaBni NpUNOXKUMOCTTa Ha 4. 2188 1. 1 HK Tbxb6a He e nogageHa. CbAbT € KOHCTaTMparn, 4e No AenoTo uMa AaHHU
3a U3BbpLUEHU NpecTbhieHns no un. 293, an. 1 ep. 4n. 290 HK u no un. 144 HK, kaTto e 0bcbaun gokasaTencreaTta
BoJeLWM o Te3U U3BOAU U € Aan YKa3aHUA KakBWU CreAcTBEHW AeNCTBuA Aa 6bhaT U3BbpLUEHW.

Te3n U3BoAM ca NpaBu/IHW, HaMb/IHO Cce CNOAENST OT Bb33UBHATA UHCTaHUUS M e 6e3npeaMeTHo ga 6bvaat
npenoBTapsiHu.

Taka aaneHuTe yKasaHuUs He NpeacTaBnsiBaT HeAONyCTMMa HaMeca B 06BUHMTENHaTa PYHKLMS Ha NPOKYypopa, Tbi
KaTo He NpeACTaBnABaT yKasaHMs Ha KOro n kaksu obsnHeHns ga 6bvpaTt nosaurHatv. MpuHLUMNGT 3a 06eKTUBHO,
BCECTPaHHO W MbMHO pa3cinensaHe no agenoro, obektuemnpad B 4n, 13 HIK, Baxu 1 3a A0cbAeOHOTO NPpOU3BOACTBO U
pascneaeaHeTo He e 06BbP3aHO eAMHCTBEHO M CAMO C MOCOYeHUTe B xanbaTa nNpaBoHapyLIeHUs, a ce Haco4Ba U
cnepBa gokasartencreaTa no genoto. Cries Kato B KOpULUTE Ha CbLWOTO UMa AaHHUW 3a ycTaHoBeHuTe oT TPC
npecTbvnneHns, To pascneaBalinTe opraHu ca 6UnKn AnbXHK Aa cbbepaT goKa3laTeNcTBa NOTBbPXKAaBaWM Unn
OTXBbpASAWM TAXHATa CbCcTaBoMepHocT. OT Apyra cTpaHa, B NoCTaHOBMEHWeTo 3a npekparasaHe Ha HMl, Te3un



obcTosTencTea e cneaBano Aa 6bAaT KOMEHTUPAHW, a He efBa B YaCTHUS NPOTECT AENO3UpaH Npea Bb33UBHUAT Cba.
JSiuncata Ha NpoU3HacsaHe Ha NpoKypopa No Te3n A0Ka3aTesNCTBa, KacaTenHo NpecThineHusTa no yn. 293 u un, 144

HK, npasu noCTaHOB/IEHUETO 3a NpekpaTaBaHe Heo60CHOBaHO, a NPeKpPaTABAHETO Ha HAKa3aTeNHOTO NPOU3BOACTBO-
He3aKoHocbobpasHo.

ETO 3aLo, NnpoTecTupaHusT cbaebeH akT ciesBa Aa 6bae NOTBbpPAEH.

Bb3 ocHoBa Ha ropHoto, CbAbT

ONPEOENW:
MOTBBLPXXJABA Onpegenenne N? 61/17.06.2022 r. noctaHoBeHo no YHA N? 237/2021 r. oT PC-TyTpakaH.

OnpeneneHMeTo € OKOHYaTENHO.

Mpeacepaten:
YneHose:

1.
2.




OnpeneneHne N2 260035 ot 19.11.2020 r. Ha PC - CeBnneBo MO Y. H. A.
N2 426/2020 .

OaHHuu 3a genoto

Coa: PalioHeH cba - CeBnueBo
Buna Ha aenoTto: YHA

HomMep Ha penoTo: 426

[oonHa: 2020

CbaebeH cberaB / Chans: FEPTAHA H. BOXWJIOBA
OaHHK 3a akTa

Bua Ha akTa: Onpepenenune

Homep Ha akTa: 260035

JaTa Ha nocTaHOBABAHE: 19.11.2020 .

[aTa Ha Bnu3aHe B cuna:

CraTtyc Ha akTa:

flaTta Ha nocTaHoBABaHe Ha MOTUBA:

AaHHun 3a n3npawaHe B NO-BUCLLUA NHCTAaHLUNA

Cva: OkpbxeH cba - NabpoBo
N3xoaaw Homep: 60174

loouHa: 2020

Tun Ha foKyMeHTa: Mncmo

JaTta Ha nanpawaHe: 04.12.2020 r.

PesyntaT 0T obxaneaHe:

OnpeaeneHune

Ne¢

rp. Cesnuneeo, 19.11.20220 .

BUMETOHAHAPOQOA

CeB/INEBCKMAT paliOHeH CbA, B 3aKpUTO 3acefaHue

Ha AeBEeTHajeceT HOEMBPK Npe3 ABE XUNSAN U ABadeceTa roanHa B CbCTaBs:

MPEACEAATEN: N'EPITAHA BOXWITOBA

npu CekpeTaps........ W B MPUCHBCTBUETO HA MPOKYPOPA..ivivrarnnes KaTo pasrneaa A0KNaABaHOTO OT CbAMATa
Boxwunoea Y. H. geno N? 426 no onuca 3a 2020 roavHa, 3a fa ce npou3Hece B3e npeasuns ClIeaHoTo:

Mpou3BOACTBOTO € NO peAa Ha 4n. 243, an. 5 ot HMNK. O6pa3yBaHo e no xanba Ha L. T. L. *** npotue
MocTaHoBNEHWe Ha pailloOHHMS NPOKYPOpP Ha PalioHHa npokypaTypa — Cernmneso oT 13.10.20202 roanHa, € KOETO Ha
ocHoBaHue 4. 199 1 un. 24, an. 6 BbB Bpb3ka c an. 5, T. 1 oH HIMNK e npexpaTteHo HakalaTeNHOTO NMPOM3BOACTBO MO
N N2 487/2019 roanHa no onnca Ha PY Ha MBP — CeBnvneBo, BoAEHO MO A@aHHW 3@ U3BbPLLEHO NPecTbNAEHWe No Y.
216, an. 6 BbB Bpb3Ka ¢ an. 1 oT HK.

B xxanbaTta ce nanarat chbobpaxkeHns B NOAKpeENa Ha BMXXOAHETO Ha NOCTpaganus ot npecrsnnenmeto L. L.
3a HENpaBWJIHOCT U HEO6OCHOBAHOCT Ha NOCTaHOBNEHWeTO. [ocoYBa ce, Ye B X0Aa Ha NpOU3BOACTBOTO € 6e3CNopHO
YCTAHOBEHO M3BbPLUEHOTO YHULOXaBaHe Ha MMYLLECTBOTO Ha xanbonogaTens, HO HenpaesuaHO € 6uno npuero, ye
OeSHMETO € U3BbPLUEHO N0 HENPEeANnas3IMBOCT. B Tasun Bpb3Kka NoCTpaganuaT cyMTa, 4Ye ca Hanuue AoKasaTtencrsa, oT
KOWTO MOXe Aa ce 060pu 3auTHaTa Tesa Ha MopaaH BopucoBs, Ye e UMano NocTaBeH eneKTponacTUp U He XUBOTHUTE
MYy Npeau MHUKAEHTA Ca ro cKbCanu, NpuM KoeTo ca HaBfe3/in B MMoTa Ha noctpaganus. NocneaHUaT cunta, de
Bopurcos yMULWIEHO e NycHan XXMBOTHUTE CU B UMOTa My, KOETO ce NOoTBbpXKAaBano oT Haka3saTesiHO nocTaHosneHne N
100. 118 o1 12.06.2019 rognHa Ha Ob6wmHa CeBnneBo 3a HapyuieHMe no un. 12, 7. 2 n 1. 8 ot Hapeabara 3a pega n
YCNoBusTa 3a OTrNeXAaHe Ha CeNCKOCTONaHCKM XMBOTHM Ha TeputopusTa Ha ObwuHa CeBnveso.

MCKAHETO B xanbaTa € CbAbT 4a OTMEHWM NOCTaHOBNEHNETO Ha Pl — Cesineso 3a npekpaTtsiBaHe Ha
HaKa3aTenHoTo NpoM3BOACTBO U Aa BbpHE A4enoTo Ha Pl - CeBnneBO 3a NPOALXKABAHETO MY.

CbAabT YCTAHOBM, Ye Npenuc oT 06XanBaHoOTO NOCTaHOBAEHME € NoNyYeH OT nocTpaganma Ha 15.10.2020
roanHa. Xanbarta e nogaaeHa B Pl — Cesnveso Ha 19.10.2020 roamnHa, nopaay KOeTo cnejBa Aa ce npueMme, ue e
cnaseH cegeMAHEBHUS CPOK 3a obXansaHe Ha nocTtaHoBneHneto. Kato cbobpasum ToBa 06CTOATENCTBO CbALT NPUE, Ue
wanbaTta e npouecyasnHo AONYCTMMa M Ye KaTo Takasa cneasa Aa ce pasrneaa no CbuecTso.

CbAbT U3BBPLUM NpoBepKa Ha obxanaBaHOTO NocTaHoBAEHWe, 3amno3Ha ce CbC CbbpaHuUTe Ha JocbaebHoTo
Npon3BOACTBO AOKa3aTe/ICTBa U KaTo B3e NpeaBui OCHOBaHWUATA, U3TbKHAaTK B afbata, HaMupa 3a YyCTaHOBEHO
cneaHoTo:

JocbaebHoTo Nnpon3eoAcTBO € obpa3yBaHo Ha 27.11.2019 r. ¢ MocTaHoBAeHMe Ha NpoKypop npw Prl-
CeBnmeBo n € NpaBHO ocHoBaHue un. 212, an. 1 ot HMNK, 3a TtoBa, 4e Ha 03.06.2019 roamHa, ceno CrtoknTte, o6,
Cesnueso, MopHO cenuie, Mmaxana "benwwka orpana"”, B ABOPHO MACTO Ha Kblla, Hamupalla ce B nocoveHaTa Maxana,
cobcreeHocT Ha UW. T. L., NpOTMBO3aKOHHO Ca YHULLOXEHU YyXAW HEABUXKUMMK BELLM - aCMKU, TENeHa orpaaa u Apyro
MMYLLEeCTBO -~ MMYLLECTBO C HeyCTaHOBeHa CTOMHOCT, cobcrBeHoCT Ha L. T. Li. - npectbnaeHue no 4n. 216, an. 1 ot HK

OT1 cvbpanuTe No AeN0TO AOKa3aTeNcTBa Ce yCTaHOBSABA:



BugHO OT nokasaHnuaTa Ha L. T. L. CblimMaT nputexasan HegBUXMM MMOT - Kbilla C ABOPHO MACTO,
Haxoaswm ce B ceno CtokuTe, 06w, CeBnueso, NopHo cenunuwe, maxana "bentowka orpaaa”. [BopbT Ha Kbwata 6mn
orpagdeH c 6eToHeH nosic ¢ orpagHy BETOHHW KoMose M Mpexa. BpaTaTa KbM ABopa buna meTanHa, ABOMHa,
3aKknyBawa ce ¢ kaTuHap. Haa anes U. 6un uarpagnn KOHCTPYKUMA 32 0Koo 25 no3n /acManbk/. B nnesHs,
HaMupalya ce B lBOPHOTO MACTO, UMarsio ABe peMapkeTa ceHo. Llennat asop 6un 3aTpeseH. OK0OM0 UMOTa MMano okoso
40 pKa. nMBaaW M OBOLWHM ApbByeTa. MNoyTy Besika cegmmua L. nocewasan umoTta cv. ChcelieH Ha HEMrOBUST UMOT, UMOT
nMano nuue ¢ UMe Mutko rp. Cesaumeeo.

OT 2017 roaviHa B CeNoTo ce ABMKenn cBobofHo M 6e3Haa30pHO paboTHM KoHe, konTo 61Mnmn okono 80 Ha
6pOM 1M AoKkapaHu OT Xopa, HaeTu oT AbpBoAO6KBHU rpMn. Okono Mecel ¢espyapun Ha 2019 roanHa B cenoTo ce
nosieuan okono 30 koHs. OT cbcegm L. pa3bpan, ue KOHeTe BMM Ha MbX, KOUTO Ce ABMXKEN MOCTOAHHO C Kayynka. Ha
KOHEeTe He 6un ocurypeH 6MBak v cblumTe ce ABuxenu 6e3HaasopHo. Cenaetenat L. npeanonara, vye cobcrBeHnumTe
uM 6unu HaeTu 3a paboTa ¢ AbpBOAOGUBHA (DMpMa U C TAX NpeHacsnun agspea. Manko cnea Mecel espyapu cbceam ce
obaavnn Ha L. n My ka3zanu, 4e No NMBaguUTe My Ce pa3sxoXAaT MHOro KOHe. 3a TOBa ChbLUMAT yBEAOMUN UHCMEKTopaTa
npy O6wmHa CeBnueBo, kKMeTa Ha ceno CToKWUTe 1 Anpekuunst No KOHTPO Ha XpaHuTe. NpeacTaBuTeNn Ha nocodYeHuTe
WUHCTUTYLIMW XOAUNM Ha MACTO U CbCTaABANM aKTOBE cpelly co6CTBEHUKA Ha KoHeTe. Bbnpeky ToBa Toil NpoAbkasarl
[a He M'M KOHTpoJinpa, KaTo 3asBsBU, Ye CTOWHOCTTa Ha akTa 6una 300 neBa, KONIKOTO Aa U3XpaHBa KoHeTe Ha AeH.

B HavanoTo Ha Mecel oHM Ha 2019 roanHa, cbceanTe Ha L. oTHoBO My ce obagunu n My Kasanu, 4ye
BbMNPOCHUTE KOHE Ca B ABOpa OKOJI0 HEroBaTa Kblla-MeTanHaTta BpaTa 3a ABopa 6una pa3buTa u nmano ceaneHa
Mpexa. To3u, KOUTO NycHa/l KoHeTe BbTpe, 6 orpaHnumnia M3nM3aHeTo UM cbe cesan. Toraea L. ce obaaun B
nHcnekTopaTa B CEBNMEBO M YBEAOMUN CIYXUTENINTE 33 C/IYYMNOTO ce. Te naeHTudunpann KOHETe No YLWHN Mapkn u
610 yCTaHOBEHO, Ye Ca Ha nuue ¢ nme MopaaH ot ceno Crapo ceno, TposHcko. OT cbceanTe cu L. pasbpan, e
KoHeTe 6unu Hanpaswuan ronemMun nopasnun.

B kpas Ha Mecel OHM CBUAETENSAT OTUWBL B UMOTa cu. MeTanHaTa BpaTta 6una WMpoKo 0TBOpEeHa, nMncean
KaTuHapa v cuHAXupa. MpexaTta Ha rpagvHaTa, kosaTo 6una ao BpaTtaTta, 6una usysano cbbopeHa u yHULoXeHa-
HaMaykaHa, KaTo Ha 3eMATa uMano ce3as. OT Apyrata cTpaHa, HaZ ropHaTa nopTa, MpexaTa cblo 6una Ha 3eMsATa,
KonoseTe 6MnKM cyyneHn n 30 MeTpa OT MpexaTa YHULLoXeHa. Ha MHoro MecTa, Kb[leTO KoHeTe NnpecKayanan, MpexxaTta
cbulo 6Mna cMaukaHa. B gBopa usnaTta acMa 6una nagHana, a KoNoBeTe, OT KOUTO buna nsrpaaeHa, 6unu HakIoOHeHw.
Mexay konoBeTe 6MN0 Bbp3aHO ajlyMUHWEBO BbXe. ThXUTENAT YCTaHOBW/, Ye HAKOW e pa3bun nnesHaTa, KosaTo 6una
3aK/0YeHa M Ye OT BbTPE /INNCBano ceHo ¢ obeM ABe peMapKeTa Ha TpakTop. TpesaTta B ABopa buna usspeHa,
M3noTbNKaHa u u3nouanaHa. Cnea KaTo ornegan u nueaaute cn B 61m3ocT, L. yCTaHOBMUI, Ye M Te Ca HEFOAHU U He
Moxen aa aobue ceHo oT Tax. Hanoxwuno ce Aa YUCTU NMBAAUTE U [@ U3XBBLPAA CEHOTO MOHEXE HEe CTaBano 3a
npogaxba.

B xon4a Ha Npou3BOACTBOTO € pa3nuTaH B Ka4eCTBOTO Ha ceuaeten AusH lNnameHos Xpucrtos. flocneaHunar
couun, ye xusee B ceno Cenuile, o6, CeBMMEBO U Ye ce 3aHUMaBa CbC 3eMefenive. No3Hasan ce ¢ NULUe Ha uMe
VopaaH, KOWTO OT OKONO ABE - TPW roAUHW Xogen B ceno Cenuile, KbAeTo ce 3aHUMaBasl ¢ KaTbPXXUWIICTBO, HaeMaliku
ro AbPBOACOUBHU DUPMK Aa M3HACA C KOHETe CM AbpBa OT TPYAHOLOCTLNHWN 06eKTH.

XpucTtoB 06scHuUn, Ye oT 2016 roanHa 6wn B3en noj apeHaa UMoT, cobcTeeHocT Ha MeTbp T. MeTpoB, KoWTo
MMoT 61N ¢ naow oT 4 aka. OceBeH Tsix Tol 06paboTBan U cbCceaHW Ha TO3U MMOT MMOTK. Cpea TH9X UMano 1 Takuea,
cobcTeeHOCT Ha L.. MMoTuTe 6unu 0BOLHKM FPagvHA CbC CJIMBOBM AbpBETa B TAX. XpucToB o6paboTrean okono 200 Axka
3€eMS Ha TEPUTOPUATA Ha 3EMNULLETO.

B cenoto ot roagnHn umano npobnemMn ¢ KOHETe, MECTHUTE CbLO UMANM MHOIO KOHE, @ UMano 1 e4Ha XeHa,
KOSATO MMana 50 KOHSA U Te3n KoHe ce nyckanu aa XoaaT ceoboaHo HaBcskbae. XpucToB 6un KMeT 4 roavHu u 6un
3ano3HarT ¢ npobsieMa ¢ kKoHeTe. Ha JaTa u Mecel, KOMTO He MOMHU, No TenedoHa My ce o6aaun MopaaH n My kasan,
ye uman paboTa B CEOTO U ThpCeN MSICTO, KbAETO Aa OCTaBu 18 — Te cu koHsi. Pa3bpanu ce MopaaH aa oTuae, 3a Aa
MOXKe XPUCTOB [ia My NMOKaxe 3eMsi Ha KOSTO Aa AbPXK KoHeTe cu. Cnea kaTto MopaaH NpUCTUIHaN C KoHeTe, XpUCTOB
My rokasas Kbje Aa rv 3arpaau. MoppaH Kasas, ye e onbHe eleKTponacTup 1 Npej Hero M3saau/ TakbB. XpUCToB
He 3Haen KakBa 4yacT oT uMoTa 6una 3arpageHa c enektponactup. EnHa seyep no tenedoH My ce obagmn U. v my
Ka3aJs, ue B ABOpa MY Ca BUJeSIM KOHE, KoUTo 6unuv Hanpaeuan ronemm 6enu n my 6unu ceanunun orpagarta. Xpucros
OTUWBN A0 UMOTa Ha L., HO He HaMepun KoHe B Hero, B nocneacTBve nak xoaun, HO 1 Toraea He YCTaHOBM B MMOTa
Ha Ll. koHe. CBuA. XpUCTOB BUASA, Ye HA MeCTa MMaso ONbHaT ce3an v NPeAnonoXun, e ro e onbHan MopaaH. Okono
CenoTo MMano MHOro AUBK XUBOTHU, KOUTO BAM3aNM B MMOTUTE Ha xopaTa. CaMmuaT XpUCToB COYU, Ye € Bb3MOXKHO
eneKTponacTmpbT 4a e 6un ckbCaH OT AMBUTE XMBOTHW M TaKa KOHETE Aa Ca U3ne3nun OT OrpageHoTo MACTO M Aa ca
oTULWWIAN B MMOTa Ha L..

Mo Npou3BOACTBOTO € paznuTaHa ceBuaeTenkaTa XpuctuHa MBaHoBa banabaHosa. CbluaTa couu, ye paboTu
KaTo uHcnekTop B O6WnHCKN nHcnekTopaT CeBnneBo. Mo NocTbnuia curHan Ha 12.04.2019 rogunHa 3a
6e3cTonaHcTBeHM KoHe 6M1a U3BbplueHa NpoBepKa B €. [OpHO cernvile, HO Mo BpeMe Ha cblliaTa He 6110 ycTaHOBEHO
HanuymMeTo Ha KoHe. Mpu Nocneasalla nposepka Ha 03.06.2019 rogunHa B ceno CtokuTe, 061, CeBnneso, FopHo
cenvue, Mmaxana "bBentowka orpaga”, B ABOPHO MsICTO, cobcTeeHocT Ha L. L., 6uno ycraHoBeHO HanuumeTo Ha 18 6p.
KOHE, KaTo MSCTOTO 6MNO0 U3MNOTbMNKAHO, aCMUTE U3MNOUYYNeHn, TeneHaTta orpaga nagHana u no nosasHaTta nMano
pasnpbCHATU KOHCKU U3Npa)KHEeHUA., YCTaHoBeH 6un cob6CTBEHMKA HA KOHETE - MopaaHn MuTkoe Bopwucos. Mo nosog
KOHCTaTaumuTe Ha cnyxuTtennte npu O6WMHCKM nHcnekTopaT - CeBnueBo 6un cb3paneH KoHcTaTnBeH NpoTOKON OT
10.06.2019 roavHa, KbAeTo 61U ONUCaHU FOPHUTE KOHCTaTauuu, KakTo u dakTa, ye VopaaH Bopucos e Hapywmn
pasnopenbata Ha 4a. 12, 1. 2 n 7. 8 oT Hapeaba 3a peaa v ycroBUATa 3a oTriexgaHe Ha CesicKoCTONaHCKU XUBOTHU
Ha TepuTopusiTa Ha O6wwHa Ceenneso. Ha MopaaH MuTtkos Bopucos 6un cbctaseH AYAH N2 2 ot 03.06.2019
roAvHasa HapylleHue Ha LMTMpaHuTe pa3snopeabu oT Hapenbata, a B nocnefcTeue usaaseHo u HakasaTenHo
MoctaHoBneHne N 100. 118 oT 12.06.2019 r. Ha 3aM. kMeTa Ha O6wmMHa CeBnNneBo 3a U3BbLPLUEHU 0T Bopucos
HapylweHna Ha un. 12, 7. 2 n 7. 8 oT Hapenba 3a peaa n ycnosusTa 3a OTI/IeXAaHe Ha CeSICKOCTONAaHCKN XUBOTHY Ha
TeputopuaTa Ha O6wmHa CesBnneso.



Mo NpoV3BOACTBOTO € pa3nuTax u Mopaad MuTkos GOpUCOB, KOKTO Couw, ye npes NsToTo Ha 2019 roauHa
6un B ceno Cenuuwe, 06w, CeBnmneso, KbAeTO C NOMOLUTa HAa COBCTBEHU KOHE U3BO3Ban OT Cceyunila AobUT AbpBeH
MaTtepuan. bopucos Mman 18 KOHSA, C KOUTO OCbLLECTBSABAN Ta3u AeNHOCT. KoHeTe My B1Man HaeBnesnu CNnopea Hero Ha
03.06.2019 roanHa B 3emMs, cOBCTBEHOCT Ha NMULE, KOETO He Nno3HaBa, HO ToBa 6110 HeBONHO. Cnea KaTo XUBOTHUTE
HaBfe3NIn B UMOTa, NPUCTUrHaNU cnyxumtenn Ha ObwmHa CeBnneso n My cbcTaBunmn AYAH, a cnepn Tosa My 6uno
BpbYeHo M HI cbe cankuma rnoba 300 neea, KossTo 6una 3annaTeHa oT Hero. B nokasaHusATa cu bopucoB M3nara Tosa,
ye cobCTBEHUKBLT HAa UMOTa, B KOWTO ceaBano Aa ObpXW KoHeTe CU, ce KasBana [usiH Xpucros, € Koroto nMars
yroBopka 3a ToBa, KaTo CaMoTO MSCTO CbLUMAT 6un 3arpaann ¢ enektponactup. Crnopes nokasaHuaTta Ha Bopucos
npeau MHUNLEHTa XUBOTHUTE BUNK CKbCasiM enekTponactmpa v 6uamM Usnesnu u OTUILAN BbB BLNPOCHMA NMOT,
Criopea bopucoe nmota He 6MA 3arpageH KbM TO3M MOMEHT U XXUBOTHUTE Ca BRe3nun csoboaHO B Hero. bopncos
06aCHUN, Ye NMOTLT NpeacTasnAsan ABOP C Kblla U 0rpasa, Ho cnopea Hero Ta 6una ckbCaHa v Nopaan ToBa KOHETe
6unun Bnesnu BbLTPE M HanpasunIn Nopasuu,

CbobpassiBailku M3NoXeHUTe A0 TYK hakTMyecku o06CTOSTEICTBa NPOKYpapbsT € Npuern, 4e B Ciy4as e
OCbLECTBEH CbCTaBa Ha NPeCcTbM/IEHMETO No wi. 216, an. 6 BbB BP. an. 1 o1 HK, @ UMEHHO YHULLO0XABAHE Ha HyXAn
ABUXUMU U HEABWXUMU BELUM- KOHCTPYKLMS 33 acMa, YacTu oT orpajHa mpexa, TpeBHa niaow v Apyru, cobcrseHocT
Ha ll. T. U..

Cnopeg NpokKypopa MHKPUMUHNPAHOTO fiesiHWe e oCblUeCTBEHO No HenpeanasnMBoCT, U3pa3saBallo ce B
HefoCTaTb4HO 34paBoO U3rpajeHo orpagHoO CbopbXeHue OT cTpaHa Ha bopucoBs, B pe3ynTaT Ha KOeTo XUBOTHUTE ca
npekbCcHa u CbLUOTO M Ca HaBne3NuM B UMOTa Ha ceuaetens L..

B Ta3n Bpb3ka NpOKYypPOPBLT CUMTa, Ye € OCHLLECTBEHO AeAHne no Y. 216, an. 6 BbB Bp. an. 1 ot HK, koeto
cbobpasHo pasnopeabarta Ha un. 218"s", T. 1 oT HK cbCTaensiea npecreniieHne OT YacTeH XapakTep, Haka3aTesnHoTo
NpoOU3BOACTBO 38 KOETO Ce HMuMupa no Twxba Ha nocTpaganusa 40 CbOTBETHUS NbPBOMHCTAHUMOHEH CbA MO peaa Ha
uyn. 247, an. 1, 1. 2, BbB Bp. 4n. 80 u cn. ot HNK. B nocTaHOBNEHMETO Ce COYU, YE MpOKypaTypaTa HAMaA NpaBoMoLWMme
ba obpasysa agocbaebHo NPOM3BOACTRBO, @ ako e 06pa3yBaHO TakoBa M B X04A Ha CbLOTO Ce YCTaHOBMU, Ye
npecTbnaeHneTo ce npecieqea no Thxba Ha NnocTpaganva, NPoM3BOACTBOTO C/iefBa A4a MPoAb/XU caMo, ako ca
Hanuue ocHoBaHusiTa no 4n. 49 ot HMK.

MMeHHO nopaau ToBa M cbobpa3Ho pasnopeabata Ha 4n. 50 ot HMAK, nocrpaganuat L. e 6un yBeaoMeH ¢
BpbyeHo My Ha 05.03.2020 roamHa yBeAOMUTE/IHO MUCMO, 3a Bb3MOXHOCTTa Aa nojaje Tbxb6a 40 KOMNETEHTHUA
MbPBOUHCTAaHLUMOHEH CbA NPU YyCoBUATa M No peaa Ha un. 81 ot HIK,

Crnep n3TM4yaHe Ha WecTMeceuyHns cpok no un. 81, an. 3 ot HIK, B kKOWTO %anbonogatensaTt € uMan
Bb3MOXHOCT Aa nogage Toxba Ao CeBNnEeBCKU paioHeH cba, Ha 08.09.2020 roamHa PailoHHa npokypaTtypa- CeBnueso
e usuckana ot PailoHeH cbva CeBnmesBo uHdopmaumst OTHOCHO TOBa Aanu e 6uno obpasysaHO NPOU3BOACTBO NO pefa Ha
un. 247, an. 1, 1. 2 ot HIMK Bb3 ocHoBa Tbx6a Ha L. T. L. cpewy ViopaaH Bopucos.

Cnepf nony4dasaHeTo Ha oTroeop ot PC-Cesnueso ot 09.09.2020 roguHa, ye B cbaa He e obpa3yBaHo
Npou3BOACTBO MO pefa Ha un. 247, an. 1, 7. 2 ot HMK Bb3 ocHoBa Ha Tox6a oT L. L|., HacoyeHa cpelly nuueTo
1710pp,aH BopucoB, NpoKypopbT e NpekpaTuil Haka3aTesIHOTO NPOM3BO/ACTBO HAa OCHOBaHWe usi. 24, an. 6 sue Bp. an. 5,
T. 1 o1 HIMK, nopaau ToBa, Ye He e obpazyBaHO Haka3laTes/iHO NPOU3BOACTBO MO peda Ha 4i. 247, an. 1, T. 2 ot HMK.

Co6pa3gBaiiku U30XKeHOTO A0 TYK CbAbT HaMmupa, Ye NocTaHOB/IEHMETO Ha PaloHHUA NMPOKYpop Ha
PaiioHHa npokypaTypa — CeBnneBo e NpaBuIHO, MOTUBMPAHO M 3aKOHOCLOOPA3HO, T KaTo 6&3CNMOPHO € YCTaHOBEHO,
ye B LWeCTMECe4YHNA CPOK OT Nony4yasaHe Ha NOCTAaHOBNEHNETO 3@ CNMpaHEe Ha HakasaTenHoTo npoussoacTeo L. U. He
e noaan Texba cpewy Mopaan Gopucos B cpoka no un. 81, an. 3 ot HIMK. B Tasu Bpb3ka 6€3CrnopHO ca Hanuue
npeanocraBkMUTE Ha 4. 24, an. 6 BbB BP. an. 5, T. 1 ot HMK, nopaau koeto 0x6>XanBaHOTO NOCTaHOBNEHWE CneaBa Aa
ce noTebpAKM, kaTto 060CHOBAHO M 3@KOHOCHLOH6pPA3HO.

BoanM OT ropensnioxXeHoTo CbabT

ONPEAENN:

NOTBBLPXAOABA MocTaHoBneHWe Ha PalioHHMA npokypop npu PM - Cesnuneso oT 13.10.2020 roanHa, ¢
KOETO Ha ocHoBaHue 4n. 199 n un. 24, an. 6 sbB Bp. an. 5, T. 1 oT HMK e npekpaTteHo HakasaTe/IHOTO NPOU3BOACTBO
rno noceaebHo npomnssoncTso N2 487/2019 roamHa no onunca Ha PY Ha MBP - Cesnneso, BOAEHO NO AaHHW 33
M3BbpLUEHO NpecTbnieHne no ua. 216, an. 6 BB Bpb3ka ¢ an. 1 ot HK, kato OBOCHOBAHO U 3AKOHOCBHOBPA3HO.

OnpeaeneHMeTo MOXE Aa Ce nNpoTecTupa u/unu obxansa npea NabpoOBCKN OKPBKEH CbA B 7 — AHEBEH CPOK
OT cbo6LaBaHeTo My Ha cTpaHuTe,

PANOHEH CbANA:






OnpeneneHne N? 463 ot 31.05.2022 r. Ha OC - Byprac no B. 4. H. . N2
305/2022r.

OaHHu 3a aenoTto

Coba: OkpwvxeH cba - byprac

Bua Ha aenoto: BYHA

Homep Ha aenoTo: 305

MroounHa: 2022

CbaebeH cbcTaB / Cbaus: 3axapwuH MNaHanoToB 3axapues
OdaHHu 3a akTa

Bua Ha akTa: Onpepenexne

Homep Ha akTa: 463

[aTa Ha nocTaHoBsIBaHe: 31.05.2022 .

[aTa Ha BAn3aHe B cuna:

CraTtyc Ha akTa:

JaTta Ha nocTtaHoBsABaHe Ha MOTUBA:

OaHHu 3a n3npauwaHe B NO-BNCLUA UHCTAaHLUMA
Cva:

U3xoaaw Homep:

[loavHa:

Twun Ha goKyMeHTa:

JaTa Ha nanpawaHe;

PesyntaT oT obxaneaHe:

OnpepneneHue

N? 463 rp. byprac, 27.05.2022 r.

OKPBXEH CbAl - BYPIAC B 3aKpuTO 3acefaHue Ha ABajeceT U ceaMn Mai npes ABe XWAsAU ABaJAECET M BTOpa roamHa
B CfieAHNS CbCTaB:

NpeaceaaTen: 3axapuH [1. 3axapueB

YneHose: Kata M. MocnoauHosa

Ceet/ivH UB. MBaHoB

KaTo pa3rfefa [okiagBaHOTO OoT 3axapwH 1. 3axapvee Bb33MBHO YacTHO Haka3saTenHo aeno N? 20222100600305 no
ornuca 3a 2022 roguHa

[M1pouU3BOACTBOTO NO AeNIoTo € Mo pesia Ha Y. 243, an. 7 n ca. HNK,

O6pa3yBaHo e No NoBoA NOCTBLMW/ YacTeH Bb33UBEH npoTtecTt oT CB.

CrosHoBa- NpoKypop npu ParioHHa npokypaTypa rp. byprac npotue onpeaenexve N° 358 ot 01.03.2022 r. no YHA N9
643/2022 r. Ha PaitoHeH cbA- Byprac, ¢ KoeTo e 0TMeHEHO NMoCTaHoBNEHWe Ha PalioHHa npokypaTypa Byprac oT
29.10.2021 r. kaTo Ha ocHoBaHmue un. 243, an. 1, 7. 1 HNK BbB Bp., cun, 24, an. 6 BB Bp. can. 5, 7. L HMK e
npexkpaTteHo HakasaTenHoTo npoussoactso no Al N2 54/2018 r. no onuca Ha OkpCnOTaen npu ON- byprac 3a
npecrbniaeHne no 4, 217, an. 4 BLB Bp. C an. 2 BbB Bp. ¢ an. 1 HK 1 AenoTo e BbpHaToO Ha NpoKypopa 3a
M3BbPLIBAHE HA KOHKPETHO NMOCOYEHU B MOTUBUTE YKa3aHuUS.

MpokypopbT NogvepTaBa CTaHOBULLETO CU, Ye aTaKyBaHOTO ornpeaesieHne e He3aKoHoCbobpasHo U HeobocHOBaHO
nopann KoeTo Mosiv To Aa 6bae oTMeHeHo. KbM npoTecTa e NpunoXeHo n AocbAebHOTO NpoU3BoACTRO.

Mo nosoAa Ha MNOCTLNUANA NPOTECT NUCMEHO CTaHOBULIE € U3pa3ui U aaB.

K. T. oT AK- Byprac B Ka4ecTBO Ha Mb/IHOMOLHMK Ha nocTpadanus L. A, oT *¥¥kkskkekxsickiokx®  Coyy ce, Ye TOW e
HE3aKOHOCHO6Pa3eH M HEMPaBWIIEH, @ aTaKyBaHOTO OnpeaeneHue crefga Aa 6bae NOTBbPAEHO,

Cnep npeleHKa Ha cbbpaHUTe MO 4en0TO AGKa3aTencTBa NOOTASNHO U B TAXHATa CbBOKYMHOCT, B NpeaMeTa U B
npeaenuTe Ha Bb33MBHaTa nposepka, OKPBLXHUAT Cbh NpueMa 3a yCTaHOBEHO CNefHOTO:

Bb33WBHUAT NPOTECT € NOAAAEH OT NMpouecyasHo ErMTUMHO NnLE U B CPOK, NOpaam KOETO € BOMYCTUM,

Mo CbLWeCTBO NPOTECTLT € HEOCHOBATE/IEH.

3a [a Hanpasu CBOUTE M3BOAW OTHOCHO (pakTUHeckaTa 06CTaHOBKA 1 NpasHa KBanudukauus, MbpBOUHCTAHLUOHHUAT
Cb4 e NoAoXu BCUYKU HeobXoAUMU U AOoCTaTbYHU ycunus. MNoapobHo e 06cbann BCUYKKA HalMYHKU NO Aen0To
npouecyasnHo- CNefCcTBeHU AelCTBUA U HanpaBeHUTe Ha TsaxHa 6a3a M3BoAM Ha AbpXAaBHOTO 06BUHEHMWE; CHOBpa3nn e
W Bb3paXxeHuATa, HanpaseHwu oT afB. T.. [Ipy ToBa U Ha 6a3aTa Ha KOHKpeTHaTa dakTuyecka obcTaHoBKa, € obbpHan
cneuManHo noapobHO BHMMaHWe Ha TPW CbLIECTBEHM Criopel Hero MOMeHTA: Ye C/efi AaTaTta Ha pervcrpaums Ha
ThProBCKOTO APYXECTBO MO Herosa cMeTka ca 6unu npeseau obwo 27 600 neBa NapuuHU CPeaCcTBa Ha HEroso
pasnopexaaHe KaTo CreuuanHo e noJvyepTaHo, Ye U3TErNSHETO Ha Ta3u CyMa OT CMeTKaTa € NpUUYMHUIE UMYLLECTBEHA
WETa Ha APYXeCTBOTO noA dopMaTta Ha NpeTbpneHn 3arybu 3a ApyXecTBOTO / KOETO No CMUCHNa Ha 3aKOHa
npeacraensBa "3Ha4ynTeNnHU UMyLLecTBeHM Bpeaun"/. Ha cneaBawo MSCTO paioHHUAT Cba € nNpuen, 4e NpoKypopbLT HE e
Hanpasun NoapobeH aHanu3 Ha CbLEeCTBYBaLLM NPOTUBOPEYMS B NOKa3aHUATa Ha OCHOBHUW CBUAENM MO AeN0TO KaTo B
MOTUBKUTE Ha onpeaeneHueTo NoApobHO ca NocoyeHn Kom 06CToSATENCTBa Ca OCTaHanu HEU3ACHEeHU, Ho 6Uxa Mornu Aa
6baaT ussicHeHU, BKIIOYUTENTHO U cnef cbbupaHe Ha ApYyru rnacHW JokasaTencrea. Ouie noseye, ye o AeNoTo ca



6mnu cuLbpaHu AaHHKM, Ye MbJIHOMOLWHMKLT ¢B. L., ye ¢ napuTe Ha APYKECTBOTO € 3aKynyBasa MMOT HA UMETO Ha
Cbnpyrarta cu U NpoYee pasMMHABAHMA W JIMINCa Ha OTrOBOP Ha NPOKypopa Ha Tosa 06CToATENCTBO / BX. CTp. 4, CTp. 5
OT onpegeneHneTo/.

Ha cneggsawo MACTO, CbLO MHOFO NOAPOBHO, ChABLT Ce € CMpss BbPXy aHasn3 Ha NpaBoOMOLWMATA U haKTUYeckuTe
AeACTBUA Ha ynbaHoMolleHus L., kaTo ce e Nno3osan U Ha cbaebHa NpakTUKka, BKIUATENHO U BAS3/10 B cuna
ornpeAeneHue Ha PalloHeH cba- Byprac, NocTaHOBEHO NO Bb3HUKHAN Npo6ieM Mo CbuoTo AoChbAE6HO NPOU3BOACTEO U
aKT Ha npokypopa. B Tasu Bpb3Ka € u NocnefHoTo NogpobHO U3NIOXKEHO B aTaKyBaHOTO ofipeaeneHne cbobpaxeHue Ha
cbhAa- OTHOCHO 3noynoTtpebaTta c aoBepue no 4a. 217 HK n oTTam HegocTaTbyHaTa IcCHOTa Ha NPOKYpopa OTHOCHO
U3BO/a Aasin CE Kacae 3a 3Ha4YMTeneH pa3Mep Ha NpuvuMHeHaTa LWeTa Ha APY>XXeCTBOTO MM MbK 3@ NpecTbh/ieHue no
un., 217, an. 1 n 2 HK, koeTo ce npecneasa Ao Tbx6a Ha NOCTpaAanus, U, KOETO OYEBUAHO € TBbPAOTO CTAHOBULLE Ha
NpoKypopa noAqYepTaHo B HACTOSLLMA BL33MBEH NPOTECT, BbNpekn NocoyYeHOTO B aTaKyBaHOTO onpeaeneHne Bnssno B
cuna onpeageneHve ot 09,04.2021 r, no A. N? 1872/2021 r. Ha PalioHeH cba- Byprac.

HacToawaTta MHCTaHUUSA HambiIHO CNOAENsa NpPaBHUTE U3BOAM HA PafOHHUSA Cba, M3BOABT 32 OTMAHA Ha NPOLIECHOTO
NOCTaHOB/IEHUE Ha NPOKYypopa e 060CHOBAH M 3aKOHOCLOOpa3eH, a € onpeaeneHUeTo ca NOCOYEHN KOHKPETHO KakBu
olle npouecyasnHo- ciieACTBEHN AeACTBUSA Aa 6bAaT U3BBLPLLUEHN 3a U3SICHABAHETO Ha dakTudeckaTa U npasHa
obcTtaHoBka no Aenoto. [py ToBa C onpeaesieHMeTo Mo HUKaKbLB HauMH He ce M33eMBaT NpaBoOMOLLMsS Ha NPoKypopa, a
HanpoTMB- Te 3a rapaHuMs 3a HeHapyllaBaHe npouecyanHuTe nNpasa Ha cTpaHuTe. ETo 3allo ataKkysBaHoTo
onpeaeneHue cneasa aa 6bae NOTBLPAEHO,

MoTuBUpaH OT rOPHOTO W Ha OCHOoBaHMe un. 243, an. 8 HMK, OKpBbXHUAT Cba

ONMPEOENN:

MOTBBLPXOABA onpegeneruve N° 358 ot 01.03.2022 r. no YH/ N° 643/2022 r. Ha PaiioHeH cbg- Byprac.
OnpegeneHMETO € OKOHYaTEsHO.

MNpencenarten:
YneHoBe:

1.

2.




OnpepeneHve N2 1619 ot 3.08.2022 r. Ha CI'C no B. 4. H. A. N2
1506/2022r.

OaHHu 2a genoTto

Cva: Coduiicku rpaacku cba
Bua Ha aenoto: BYHA

HoMep Ha genoTo: 1506

FroguHa: 2022

CbnebeH cberas / Coounsa: CHexwnHa Koneea
OdaHHKn 3a akTa

Bug Ha akTa: OnpeaeneHve

Homep Ha akTa: 1619

[aTa Ha nocTtaHoBsIBaHe: 03.08.2022 .

[aTa Ha BAuU3aHe B cuna:

CraTyc Ha akTa:

JaTa Ha nocTaHoBABaHe Ha MOTUBRA:

AaHHu 32 M3npawaHe B NO-BUCILA MHCTAHLUUA
Coa:

Usxopsaw Homep:

MNoavHa:

Tun Ha JoKyMeHTa:

JaTa Ha n3npawaHe;

PesynTtaTt oT obxxaneaHe:

OnpepneneHue

Ne 1619

rp. Cocus, 03.08.2022 r.

CO®UNCKN PALCKU Cb[, HO XVII Bb33. CbCTAB, B 3aKpWUTO

3acefaHne Ha TpPeTW aerycrt npes ABe XWisaum ABaAECET U BTOpa rogMHa B CefHus CbCTaB:
Mpeaceanaten: CHexuHa Konesa

YneHose: Mupocnaea TogopoBsa

MeTa MNMonoea

KaTo pa3rnega gokiagBaHoTo oT CHexunHa Konesa Bb33nBHO YacTHO HakasaTenHo Aeno N2 20221100601506 no
onuca 3a 2022 roanHa

MpoussoacTBoOTO € 06pa3lyBaHo no peda Ha un. 243, an. 8 ot HNK u e no xanba Ha J1. u T. U. u cpelly onpefenexue
N2 1108/07.04.2022 r., no 4. H. A. N° 532/2022 r. Ha CPC, H. 0., 2-pux cbcTaB HacTtosiBa 3@ OTMSIHAa Ha akTa Ha cbaa.
Tebpan ce, 4e He ca 61 KOHCTaTUpaHu A0NyCHAaTU NOPoLUM B NOCTAHOBAEHUETO Ha CPl1, n3pasasallm Ce B TOBA, Ye
$paKTnyecka 06CTaHOBKa He € pasKpUTa B MbAHOTA, BKA. U MO OTHOLWEHWE Ha HAaCTbMWAW BPeAun, KakKTo U Npu
OTCBLCTBALL aHanu3 Ha NoBefaeHneTo Ha M, KaTo XyNnraHcko,

CPIl He e Nnogana Bb3paXeHUe cpeuly xanbara.

Coduirckn Mpaackn cbA, KaTo NpeLeHn AaHHUTE NO AeN0TO, HAaMUpa Ye xanbaTta e AoNyCTMMa — NpeasiBeHa npu
Hanun4yuve Ha npaBeH WHTepec, OT NerMTUMUpaHK JSivla 1 B MOCOYEHUS B 3aKOHa CPOK, a pa3rneaaHa no CblecTBo e
HeocHoBaTenHa.

C obxansaHoTto onpefenenue, CPC e NoTBbpAWn NocTaHoBneHne Ha CPI1 oT

22.12.2021 r., c KOeTo Ha OCHOBaHue 4. 243, an. 1, 7. 1 BbB Bp. C4N. 24, an. 6, Bp.can. 5, 1. 1 oTHNK e
npeKpaTeHo HakKa3aTeNHOTO NpPOU3BOACTBO.

3a na obocHose TO3M pesynTaTt CPMN nbpeO e Hanpasuna U3BoAd, Ye AaHHUTE MO A0CLAEOHOTO NPOU3BOACTBO
060CHOBABAT Hanu4ne Ha npecTenneHve no un. 216, an. 4 HK, koeto cbrnacHo un. 2188 ot HK ce npecneasa no
yacTeH pepa, Tbil KATO CAy4YasT € manosaxkeH. C nocrtaHoBneHue ot 01.06.21 r. npon3BoACTBOTO € 610 CMPSHO M Ha
nocTpafanuTe e yKasaHo, Y4e UMaT 6 / wect / MeceveH CPOK OT YBeOMSIBAHETO NO COBCTBEHO XenaHue 4a UHULNUPAT
NpOU3BOACTBO Mped CbOTBETHUSA CbA. TO3M cpok e 6un ¢ Hauano 10.06.2021 r. n go ustndaneto My /1. 1. n T. U, He ca
npeasasunu Toxb6a.

O6>anBaHoTo NocTaHoBAeHWe oT 22.12.2021 r., a No Heo6X0AUMOCT CbALT LWe ce crnpe 1 ToBa oT 01.06.2021 r. /Tbid
Kato TaM ca HanpasBeHW (haKTUYeCKUTE KOHCTaTalMM U CbOTHAacsSHETO UM KbM 3aKOHOB CbCTaB Ha MpecTbnNeHne/, ca
npasunaHM u 060CHOBaHM, KaTo ce KOHCTaTupa, Ye 3aKOHbBT € NPUNoXeH NpaBuITHO, @ TOBa Ce OTHACH M 33
NMbPBOMHCTAHUMOHHMA CbAebeH akKT,

®axkTnuecka 06CTaHOBKA NO AENOTO € NPaBUIHO YCTAHOBEHA M B Ta3W HAacoKa Bb3PaXKEHUATa Ca HeOCHOBATEHU, KaTo
Ha TAX C CbALT LLE Ce cnpe no- Aony,

MNoctpaganute T. W1. UB. u J1. V1. UB. - HeuH 6paT, o6uTaBanu CbBMECTHO XUAUILE, HAXOAALWO Ce Ha aapec: rp.
Codus, x. k. "CTpenbuwie", 6yn. *¥*** B cblumsa Bxo4, B anapTaMeHT

N2 10, pasnonoxeH

HenocpeacTeeHo noj To3n Ha U. n, xueeenu cema. T. T. - M. a, conpyrbT it U. . M. n



ManoneTHoTO UM feTe. B npoabnKeHe Ha AbArU FroAuHU ChbceauTe noaabpxann nobpn otHowenwsa. Mopaau
Bb3HWKHanu Hedopasymenud, ot 2019 r. KOMyHUKaLUATA NOMEXAY MM NOCTENeHHO Buna orpaHndeHa v Bce no- yecto
U3MbCTpeHa C OTNpaBsHe Ha B3aMMHW YKOPU, OMIaKBaHUs OT HapyLUaBaHe Ha TUILWHATa 1M A0PY pa3MsaHa Ha UMHNYHMK
W 3anfawnTeNHn pensiuku.

Ha 08.08.2020 r., B paHHusi cnegoben aBamMaTa nocTpaganu ob6saBany B anapTaMeHTa CY Ha ropernocoyeHuns aapec
3ae4Ho c gbllepsTta Ha cemua. W, - ceua. M. K., KosTo uM roctyesana. Kom 15: 50 vaca ceuaetenute U. n U. nounsanu B
CTanuTe cu, a TaXHaTa 651M3Ka NoYncTBana KyXHeHCKoTO NoMelleHWe, KoraTo HeouakBaHo ce Yynv yaapy no BXogHaTta
Bpata. MpuTtecHeHa ceina. K. npubnavxuna u norneaHana npes WnuWoHkarta. Bugasna croauwa npeg anapraMeHTa Mbxka
dhurypa, B KOATO pa3no3Hana Cbceaa OT AONAHUS eTax W. .. MocneaHuaT Abpxas npeaMeT, Hanoaobssall Yyk, OTHOBO
yOapwui Cc Hero BxoAHaTa spaTa u uskpewsan: "lWe su ybus, nspoaun!", Mo toBa speme ceuna, . CbLio U3nasbn B
Kopuaopa Ha XUNUILETO W 4yn 3anialmTenHnuTe pennvkn u ygapute. Chea Kato nNeMeHHuuaTa My ce OTApbNHana ot
BpartaTa, TON CbLO yCnaa Aa pa3nuum npes WNUMOoHKaTa CcBoa cbeen, OTKpexHan BXxo4HaTa BpaTa Ha XUIULLETO U
ycranosun, Ye I, cnu3a no ctbnbute KbM fOMa CK1, KATO NPOABLAXKABA Aa BMKa. [IpMBAeYeHa OT WyMa, B Kopugopa ce
asuna u ceng. W.. B pa3rosop cbe cBouTe 6n1msku cema. M. paszbpana kakeo ce e ayunno. MNogpa3HeHa oT
NoBeJeHNETO Ha CBOA CbCeA, TA Ce CBbp3ana C Aucnedep ot TenedoH 3a cnewHn NoBUKBaHUA KbM [UupeKuus
"HauwnoHanHa cucteMa 112" - MBP 1 noaana onnaksaHe. Mo MoBo4 CUrHana Ha MacTo 6uU M3npaTed ekun Ha 04 PY -
CABP, cnyxwutenute oT KoWTO NpoBenn becean cbc cemeincTeaTta U. 1 n . M U CbCTaBUIN NPOTOKONN 33
npeaynpexaeHue,

MNpuBeyep Ha cblMs AeH, cBuAa. W. ce HaMmupana Ha TepacaTta B XWAWLLETO cU, KoraTo 3abensizana M. Ha NapkuHra
npes 6noka. CbCenbT W CbLLO 51 BUAS, NPW KOETO HanpaBui KeCT C pbKa, Bb3MNPMET OT NOCTpaaanaTa KaTo 3akaHa, ye
"uwe 1 npepexe repnoTo”.

Oule cbwms AeH U B OTroBOp Ha AelcTBuATa Ha [1., ceua. W. oTnedaTtana 6enexkn ¢ TekcT "YBaxaeMn CbCean, BbB
BXo4a mMu xusee ncuxonat U. M. ". Cowmte bunun pasneneHn oT Hest B 06WKUTE HACTW Ha BXO4A, @ HacT oT TsxX 6unu
NycHaTW B NOWEHCKNTE KYTUMN Ha ApyruTte cbkoonepaTtopu. bunu octaseHn Ha BUAHU MECTa M B CbCEAHMA BXOA.

B nepuoga asryct - oktoMmepy 2020 r. Mo pasMyHK NOBOAM, NMPU clydahHKU cpelun noMmexay cu ceua. T. U. n ceua. T.
M. a cn oTNpassifiv B3aWMHWU ynpeLun 1 HanaaKu, 3a 4acT OT KOMTO 6KM Aeno3upaHmn xanbu ao opraHuTe Ha 04 PY -
CABP, c TBbpAaeHUs 3a HENpaBOMEPHO NoBeAgHUE.

Mo nosoa noaaaeHus ot ceua. U, curnan Ha 08.08.2020 r. 6uno o6pasyeaHo nocbaebHO NpoU3BOACTBO. B HeroBus
xof, 61 N3UCKaHM 3anncy oT cucTemMaTa, aAMUHUCTPUpaHa oT Jupexkums "HauvoHanHa cucrtema 112" - MBP, kouto
6unn npenocraseHn 3a U3BbpLUBAHE Ha ayAMOTEXHUYECKO U3cneaBaHe, bunv n3aroTBeHn M KOMMIEKCHU NCUXUATPUYHK
M NCcUxonorndeckun exkcneptusn Ha J1. u T. . 1, B 4nnTo 3aknoveHns 6una Bb3npueTa nunca Ha AaHHW, Bb3 OCHOBA Ha
KOUTO MO eKCNepTeH NbT Aa Ce 3aK4M, Ye 3aKaHaTa € reHepupana CTpaxoBu NpexuBaBaHWA y OCBUAETENCTBAHUTE C
AocCTaTbyeH NHTEH3UTET, 3a Aa MM NpoBOKUPa KbM M36Areawo NnoBeaeHWe U Aa A0Be4e A0 NPOMAHA B HAYUMHA UM Ha
XKUBOT.

®dakKtnyecknTe U3BoAN Ha nNpokypopa ot CPI1 ca HanpaBeHU U3LUsno Ha 6a3a Ha goka3laTencrearta, CbbpaHu B
hocvaebHaTa da3za Ha NPON3BOACTBOTO, KOUTO €a AOCTaTbYyHM NO CBOSA 06EM N KAaTErOPUYHOCT, 3a Aa NO3BOASAT
dopMmpaHe Ha eaHO3HAYHU U3BOLM.

B nokasaTencreeHarta CbBKYMNHOCT Ca Ce CbAbPXasau U3TOYHMLIM, KOMTO HOCENN NMPOTMBOpeYMBa MHGOPMALMA OTHOCHO
npouecHuTe cbbuUTUs, KaTo cnen npeueHka

apryMeHTUpaHO € U3BEAEHO 3all0 cneaBa aa ce kpeautupart eanun / Tesm Ha U. u, K. n Ckopuesa/, a gpyrm He / T. — 1.
aunll. /, acbwo Taka 1 Kou

ouje Aokasartesctea / 3akpeneHu B [poToKoN 3a orned Ha MecTonpouswecTeve u poToanbyM/ kopecnoHANPAT U
YTBbpXAaBaT U3BOAMUTE 38 AOCTOBEPHOCT, @ OT TaM pPELIeHUETO Aa Ce KpeauTUpaT NbpBuTe. HanpasBeHa e nposepka Ha
cbbpaHuTe AoKa3aTeNcTBa W Ype3 CbOTBETHKU ekcrnepTnan / aee CMMNE u TE/, YUUTO 3aK/II0YEHUS CbLLO Ca OLIEHEHMU
cnopeA TOYHOTO UM CbAbpXaHue.

Ha cBoli ped, NbpBUAT CbA € NpeasIoXnA N cobCTBEH aHanv3 Ha cbbpaHuTe B xoaa Ha [. . goka3aTencrea, kato cnej
AeTalineH aHanus n AoNb/HUTENIHA apryMmeHTalu s, CbBnajallia No HaCoOYEHOCT C OTPa3eHOTO B MOCTAHOBAEHUETO,
npakTnyeck e 060cHoOBas NPaBUIIHOCT HA KOHTPCMpaHUs NPOKYPOPCKK aKT MO YCTaHOBEHUTE aKTUTe.

HapyweHune Ha MaTepuanHmna 3akoH oT CPI cblo He e AonycHaTo. M3BOABT, Ye pascneaBaHoOTO AesHUE HE CbCTaBnaBa
npectbnneHve no Y, 144, an. 3 ot HK e npaBuneH, KaTo CbOTBETHO Ha 3aKOHA € ThJIKYBaHeTo, Ue 3aKkaHaTa crnenBa
[a cbabpXxa n hopMynnpa HeABYCMUC/IEHO HaMepPEeHWEe HAaCOYEHO KbM JinliaBaHe OT XUBOT, KOETO HAaCOYEHO KbM
KepTBuTE. He CbllecTByBa U3UCKBAHE NO 3aKOH TOBA 3akaHBaHe Aa MOTMBMpa NocTpaganuTe KbM onpeaeneHo
nosefieHne /KakTo € NoCOYEHO B MOCTAHOBIEHUETO/. 33 CbCTaBOMEPHOTO MOBEAEHME € AOCTAaTbHYHA Bb3MOXHOCTTA Y
rnocTpaganusa Aa Bb3HWKHE OCHOBaTesIeH CTpax 3a ocblUlecTBsiBaHe Ha 3akaHaTta. B cnyyasn kaTo e uscnensan noapobHo
CMWCNOBOTO CbAbpPXaHWE Ha eAHOKpaTHO OTNpaBeH M3pas3 1 Tpu yAapa Mo Bpartarta; TPahHO BAOWEHWTE Ha Nn4Ha
OCHOBA OTHOLUEHUA Mexay nuvuarta; agpecupadarta o obwute cbcegmn 6enexka ot U. cpewy M., ¢ uspasHo
CbAbp>XaHWE, KOETO CE BMECTBA B PermcTbpa Ha rHEBHUTE peakunun, a He Te3u Ha CTpax, NpasuIHO NpoOKYpPOpbLT
060cHOBaBa OTChCTBME Ha Bb3MOXHOCT Aa 6bae Bb36yaeH OCHOBAaTesIeH CTpax OT peanusauus Ha ybuncTeo. Ha ceos
pea u CPC BapHO e noayepTan, vye He MoXe Aa Ce cUHeTe, Yye noseaeHueTo Ha . Ha 08.08.2020 r. e 6uno uspas Ha
OENCTBUTENHO B3ETO PELleHne aa Npean3sBuka CTpax y nocrpaganure ot 6b4eLwo npoTMBONpaBHO NOBEAEHUE cpeLly
XKUBOTa UM.

B xanbaTa cu, ¢ uckaHe 3a nposepka Ha akta Ha CPC, M. u noanbpxKaT, 4e HE € U3CNe4BaHO HaNWYMeTOo Ha aApyru
npecTbnaeHus — B c/iydasi XyJIMraHcTBo, nopaau dakTta, ye gessHueTo 6Mno n3BbplleHo Ha obulecTBeHo MACTOo, a
nosegeHneTo Ha (1. e NposiBa Ha He3auyuTaHe Ha obliecTBeHMs pel. Bb3paxeHUsTa Ha CTPaHWUTE Ca HEOCHOBATE/HU U
ToBa € Taka Ha NbpBO MACTO C Or/ief, KOHCTaTUpaHoTo oT 0bBUMHEHMeTO, Ye MexaHu3Ma Ha aesHueTo /n3pedeHa ¢pasa
W yaapu no Bpartata/ e oCbLlecTBeHO Npu 3aTBopeHa BpaTa Ha M. u, ye BegHara crneg tesu geicrema M. e cngasbn no
cTbnbuTe, a crieq oTBapsAHe Ha BpaTta oT U. U, TOW He e AeMOHCTPMpan HaMepeHUe 3a U3BbPLIBaHE Ha caMOopasnpasa,
KaKTo U Npu OTCbCTBUE Ha APYrv nvua Haokono. MNpu Te3m aaHHUM GCHOBaHMKSA, KOMTO Aa HanaraT obchxaaHe, a u
M3BOA, Ye e Hanuue NpecTbnieHne NpoTue obLWeCcTBEHOTO CNOKOWNCTBUE, HE Ca Hanuue.



LLlo ce oTHacs A0 AoBOAMTE CPELLY KOHCTaTauuuTe Ha CPM, ye noBpexAaHeTo Ha BpaTaTa, MOKPUBa CbCTaB Ha
npecTbnaeHne No yn. 216, an. 4 ot HK, ToecT Kacae ce 3a MaNoOBaXeH C/ly4ai, TO Te CbLOo Ca HEOCHOBATEMHU,
ChbluecTBeHO TYK e 06CTOSATeNnCcTBOTO, Ye Te3n M3BoaAn Ha 06BMHEHMETO Ca 3anerHanu B nocraHosseHneTo ot 01.06.21
r., cpewy Koeto U. 1 He ca Bb3pa3suaun, HATO Ca Ce Bb3MNO/I3BaJIN OT MPaBoTO Aa UHMLMUPAT HakasaTeNHO npec/ieaBaHe
ype3 Toxba. OTAENHO, Mo AeNnoTo B NPOTOKON 33 orned Ha MecTonpouslectaue U dotoanbyM ca oHarneaeHu
NpMYNHEHUTE NOBPeAN NO BpaTaTta, KaTo NpeueHKaTa Ha Te3u JaHHX He HaBeXJa Ha W3B0J 3@ OCHOBATE/THOCT Ha
Bb3paxeHusTa.

C ornepa ropHoTO, HacTOALMAT cbAebeH cbCcTaB NpaBu M3B0OA 38 060CHOBAHOCT M 3aKOHOCHLO6Pa3HOCT Ha
nocraHossiieHUeTo Ha CPI1, npekpaTaBaLo HaKa3aTeNHOTO NPOU3BOACTBO, PECNEKTUBHO TaKkOBa € 1 ONpeaesieHMeTo Ha
CPC, nopafin KOETO U CLLIOTO ClieABa Aa ce NOTBLPAM.

Mpeasuna N3N0XEHOTO U Ha ocHoBaHwue un. 243, an. 8 or HNK, Mpaacku cba

ONPEOENN:
MOTBBPXXOABA onpeaeneHune N2 1108/07.04.2022 r., no 4, H. A, N° 532/2022 r. Ha CPC, H. 0., 2-pu CbCTaB..
OnpegeneHVeETo He NoA/exn Ha obxaneaHe U NPOTecT,

[a ce yBeqoMAT cTpaHuTe.

MNpeacenaten:
YneHoBe:







Onpepenenne N2 38 ot 21.05.2020 r. Ha PC - N'eHepan ToweBO MO 4. H.
A. N2 82/2020 .

RaHHu 3a genoTo

Cwva: PalioHeH cba - MeH. Toweso
Bua nHa genoTto: UHA

HoMep Ha genoTo: 82

roounHa: 2020

CbpebeH cbetas / Cbauns: POCEH M. CTOAHOB
AdaHHK 33 akTa

Bua Ha akTa: OnpeaeneHve

Homep Ha akTa: 38

[aTa Ha nocTaHoBSABaHe: 21.05.2020 .

AaTa Ha Biv3ade B cuna. 10.07.2020 r.

CraTyc Ha aKkTa:
[aTa Ha nocTaHoBsiBaHe Ha MOTUBA:
AdaHHK 3a n3npaiwaHe B NO-BUCLUA MHCTAaHLUA

Coa: OkpbxeH cba - Jobpuy
Usxoasw Homep: 704

MoauHa: 2020

Tun Ha JoKyMeHTa: MucMo

JaTa Ha nanpawanHe: 29.06.2020 r.

PesynTaTt ot obxanBaHe:

OnpegeneHune

Ne

rp. r. 1., 21.05.2020 r.

B MMETO HA HAPOJA

PaioHeH cba - r. T., B 3aKpUTO 3acedaHne Ha ABafeceT M NbPBM Mai ABe XMNaam v ABafeceTa roanHa, B CbCTas:
Mpeacenaten: PoceH CTOAHOB

Pasrnepna aoknazeaHoTo oT CbauATa Y. H. A4 82 no onuca Ha PalioHeH cbg - 1. T. 32 2020 r. u 3a Aa ce NponsHece, B3e
cnegHoTo B npeasua:

MpoussoAcTBOTO e 06pasyBaHo Mo peaa Ha 4Yn. 243 ot HIMK no xanba Ha M. T. M. cpelly MocraHoBneHue Ha PalioHHa
npokypaTypa- I. T., 3a NpeKkpaTdaBaHe Ha HakKa3aTe/IHOTO NMPOu3BOACTBO NO fAocbhAebHo npoussoacTBo N2 88/2019 r. no
onuca Ha PY - r. T. npu O] Ha MBP - [1., 3a u3BbpLUEHO AeaHne, HakasyeMo no un. 325, an. 1 ot HK,

C aTakyBaHoTO € XxanbaTa nocTaHoBfieHWe Ha PalioHHa NpokypaTtypa - I. T., € NpekpaTeHo Npou3BoACTBOTO BOAEHO 3a
ToBa, 4e Ha 25.03.2019 r. B 3emnuwieTo Ha c. C., o6LL. I. T., U3BbLPLINA HEMPUCTONHM ASHCTBUA, rpyb0o Hapyluasalum
obLecTBeHNs pea u N3pasnBallm ABHO HEYBAXEHUE KbM 06LWECTBOTO - NPecTbNNeHMe No un, 325, an. 1 ot HK.
N3BoauTe Ha PailoHHa npoKypaTypa ca, Yye no AenoTo SIMNCBaT A0KAa3aTeNcTBa 3a U3BBbPLUEHO NMPECTLIIEHUE Mo Y/,
325, an. 1 o1 HK, KakTo » 3a npectbnnexnue no 4n. 330 - 331 ot HK n un, 216, an. 1 ot HK, Mo BpemMe Ha
pascrneaBaHeTo He 6UNo NOBAVIHATO U NpeasBeHo 06BuHeHne, O6CHAEHO € 3aKNI0YEeHNEeTO Ha Ha3HavyeHaTa cbaebHo-
MKOHOMMYECKA eKCNepTM3a 1 Ce e CTUrHasno A0 M3BOAA, Y€ NMNCBA CbCTABOMEPHOCT 32 U3BbpLUBaHE Ha AesHue
Haka3syeMo no 4n. 330 - 331 oT HK n un. 216, an. 1 ot HK ot HK. Moapo6Ho ca HaBeaeHW 00BOAU, Ye B Cy4das,
CcbriiacHo 4. 216, an. 6 ot HK, Korato npoTMBO3aKoHHOTO NOBPeXAaHe Ha uyx/Ja ABWKUMA W HeABUXKMMa BELL, e
M3BBLPLUIEHO MO HEMPEANasIMBOCT, AeelbT ce HakasBa C NMwasaHe oT ceoboga 40 ABE roguHK unu c rnoba oT cTo Ao
Tpucta nesa. lpecTbnneHneTo, obaye, e TakoBa OT YACTEH XapaKTep 1 3a peasin3upaHe Ha HakasaTenHa OTroBOPHOCT,
cnepga aa ce nogaae Thxba A0 NBHPBOMHCTAHUMOHHMA CbA. MNopaav ToBa Ha OCHOBaHue us. 243, an. 1, T. 1 BbB Bp. C
un. 24, an, 6 BbB BP. C an. 5, 7. 1 ot HNK, PailoHHa npokypaTypa e npekpaTuia HakasaTelHOTO NPOM3BOACTBO Mo
focvaebHo npoussoacTso N° 88/2019 r. no onuca Ha PY - r. T. npn O] Ha MBP - rp. A..

B xanbara ce ncka 0TMAHa Ha NOCTAHOB/IEHWETO 3a@ MpeKpaTsBaHe W Npoab/kaBaHe Ha A0CLAEOHOTO NPON3BOACTBO,
nmueto T. XK. aa 6bae HakasaH. OcnopBa 3aK/lOHYEHUETO HA M3roTBEHATa MO AEN0TO CbAEBHO -UKOHOMUYECKa
eKCnepTmn3a OTHOCHO pa3Mepa Ha MpuunHeHaTta wera. B xanbarta He ce M3naraT KOHKpPeTHU A0BOAW, KOUTO Aa o6opsaT
TesaTa Ha nNpoKypaTypaTa Unu Aa AoKaxaT HyxAaaTa oT AOoMbJHUTENHO pa3c/ieaBaHe, a € No-CKopo eMoLMOHanHa,
onucBalla NpeXxusABaHUa W IMYHU BL3NPUSATUS Ha kanbonoaaTtesis, OT KOUTO HE MoraT Aa ce HanpaBsaT KakBUTO U Aa
€ NpaBHU U3BOAM.

Cnepn kato o6cbam n NpeLeHy cbbpaHus B XoAa Ha pa3c/ieABaHeTo A0Ka3aTeNcTBEH MaTepmarsl, CTaHoBuLWaTa U
NOBOLAMNTE Ha CTPaHuTe, CbAbT cyeTe XanbaTa 3a HEOCHOBATENHaA,

Hocbae6Ho npomssoacTtso N2 88/2019 r. no onuca Ha PY - r. T. npu O] Ha MBP rp. [1. e 06pa3yBaHO 3a U3BbPLLEHO
AesHne no un. 325, an. 1 ot HK, HO e NpuBeAeHO n pa3ciieaBaHe B HACOKa 3a U3BLPLIEHO NpecTbhaeHne no yn. 330 -
331 oT HK n un. 216, an. 1 ot HK,

CobabT HaMUpa, Ye NPOBEAEHOTO pascnefBaHe € Mb/IHO U BCeoBXBaTHO. N3BbpLIEHN Ca MHOXECTBO NpoLecyasHo-
CNeaAcTBEeHU AeiCTBUSA: ornej Ha MecTonpousWecTBUe, pasnnT Ha CBUAETENN, Ha3HayYeHa CbAebHO-UKOHOMUYECKA
eKcnepTunsa, cbbpaHn MHOXECTBO NUCMEHUW AoKa3aTerNcTBa.



Bcuukn gokasaTtencrsa ca o6CbAEHU U aHanMsupaHu OT AbPXaBHOTO 0OBMHEHWE B TAXHATa CbBKYMHOCT M Ca AOBENU
[0 NPaBHN U3BOAMN, KOMTO CbAa KpeauTupa u3usano.

MNpaBunHo PailoHHa NpokypaTtypa — r. T. MOCOYBA, Y€ NPeCTbNIEHUETO XyNUraHCTBO U3K/IOUBa HalMYMEeTO Ha
MO3HAHCTBO U INYEH MOTUB Ha AEAHUATA HA U3BLPLUMTENSA, U3UCKBA KaTO MUHMMAHO YCNI0BUE Aa Ca U3BBLPLUEHU
HENPUCTONHM AeicTBUS, rpy6o HapyllaBalm oblecTBEHUS pes U n3pa3sBally sBHO HeyBaXeHue KbM obliecTBoTo,
OeMOHCTpaumnsa NpoTUB ycTaHoBeHUs obulecTBeH ped. OCBeH TOBa M3UCKBa Ce XYNUIaHCTBOTO Aa € U3BbPLUEHO Ha
ny6AnYHO MACTO, @ aKo HE & U3BLPLIEHO Ha TAKOBa, TO XY/IMFAHCKUTE MPOSIBM A3 Ca CTaHaNlM JOCTOSIHME Ha MHOro
xopa. Mopaaun Te3n npuunHN e Hanuue CbCTaBOMEPHOCT 3a NpecTbhieHMeTo no Yn. 325 ot HK,

CbabT HanNbHO Cnojena U cTaHOBMLLETO Ha NPOKypaTypaTa OTHOCHO O6CTOSTENCTBOTO, Y€ CbINlaCHO KPUTEpUUTE Ha
HaKasaTesIHUA 3aKOH CyMaTa, CTOMHOCTTa Ha 3anaseHOTO MMYLECTBO, HE Ce BNUCBA B KPUTEPUUTE 3@ 3HAYUTESTHA
cTorHocT. Yn. 330 - 331 ot HK M3UCKBaT, KaTo 06EKTUBEH eeMeHT OT CbCTaBa Ha NPECTbMNIEHUETO, 3ananeHoTo
MMYLLECTBO Aa € CbC 3HaUUTENHa CTOMHOCT. Nopaan Te3n NpuYnHK, gesHuaTa Ha cemgeTtens Toaop XKekos He mMoraT Aa
6baat kBanudULMpaHM KaTo 3anasfiBaHe Ha YyX40 MMYLLECTBO CbC 3HauMTesiHa CToOMHOCT. JluncaTta Ha Heabxoanmus 3a
ChLCTAaBOMEPHOCTTA Ha NPecTb/IEHMETO NpMU3Hak "3HaumTesnHa ctoiHocT 61 AoBeno Ao npekBanuduuupaHe Ha
nesaHuerto no 4n. 216 HK - yHuwoxaeaHe U noepexgaHe. CTOAHOCTTa Ha NOBpeseHOTO MMYLLECTBO € B pa3Mep noj
eAHa MUHUManHa paboTHa 3annaTta 3a cTpaHaTa(KbM MOMEHTa Ha M3BbpLUBAHE Ha AesHWETO). [/loKasBa ce, Ye nanexbT
He e NpeAM3BMKaH YMULLNIEHO, @ NO HENpeAnasnuMBoCT. [lesSHNeTo e HenpeanasnnsBo, Korato AeeubT He e npeaBnKaan
HacTbNBaHeTO Ha obLecTBeHoONacHUTe Nocneanum, He e 6un ASTbXeEH U € MOMbA Aa MM NpeaBuan WK, KoraTo e
npeaBvXaan HAacTblBAHETO Ha Te3u nocneauun, HO € MUCIKA Aa v npeaoTepaTy. HenpeanasnueuTte AesiHUA ca
HakasyeMun camMo B NpeasnaeHUTE OT 3aKoHa cnydan. CbrnacHo yi. 216, an. 6 ot HK, korato npoTMBO3aKOHHOTO
noBpe)XaaHe Ha YyxXaa ABMXKUMA U HEABMKUMA BEL, € U3BbPLUEHO NO HenpeanasnnBocCT, AeeubT Ce HaKas3Ba C
nuwasaHe oT ceoboaa Ao ABe roaguvHW UK ¢ rnoba OT CTO A0 TPUCTa neBa. [pecTbnnenueTo, obave, e TakoBa OT
YacTeH xapaKkTep v 3a peanuM3npaHe Ha HakasaTenHa OTrOBOPHOCT, cneasa Aa ce noaaae Thxba Ao
NbPBOUHCTAHLUMOHHUS Cba.

Te3un u3Boam Ha PalioHHa NpoKypaTypa ca 0CHOBaHW Ha MpUNoXeHUTe AoKa3aTesicTBa Mo A0CbAebHOTO NPOU3BOACTBO
M CbABT I'M HaMupa 3a nNpaBusiHM BceobxBaTHU U 060CHOBaHM!.

3a MbnHoTa cnefBa Aa ce oTbenexu, Ye no pascneaBaHeTo ca U3BbPLIEHW MHOXECTBO, BceobXBaTHM npouecyanHo-
CNeAcTBEHN AEACTBMSA, KaTo ca CbbpaHu BCUUKM Bb3MOXHM FacHU M MMCMEHUW LoKasaTesicTBa Bb3 OCHOBa W cneq
noapo6HOTO 06chXaaHe, Ha KOUTO Ce @ CTUIHAN0 U 0 KpaHOTO 3aK/IoUeHue,

C ornepn “3n0XeHOTO NOCTaHOBNEHUETC Ha PalioHHa NpokypaTtypa 3a NpekpaTsaBaHe Ha Hakas3aTeaHOTO NPOU3BOACTRO
Ha OCHoBaHwue un. 243, an. 1, 7. 1 BbB Bp. C un. 24, an. 6 BbB Bp. c an. 5, T. 1 ot HMK e 3aKOHOCLO6PA3HO U cneaBa
Aa ce nNoTBbpAM.

MNpensua ropHoTo xanbaTta e HeoCHOBaTENHa, a 06>asiBaHOTO NOCTAHOBAEHUE € NpaBUIIHO U 3aKOHOCHLOBPa3Ho,
nopajguv KoeTo U Ha ocHoBaHue un. 243, an. 5, 7. 1 HMNK, cbabT,

ONPEAENN:

NMOTBBPXIABA nocTtaHoBNeHUMETO Ha PalioHHa MpoKypaTypa - I'. T. 3@ NpeKpaTsiBaHe Ha HaKa3aTe/HOoTO NPOW3BOACTBO
no agocbAebHo npoussoacTeo N2 88/2019 r. no onuca Ha PY - r. T. npn O Ha MBP rp. A..

MPEMWC oT onpeaeneHUeTo Aa ce nsnpaTu Ha cTpaHuTe.

OnpeneneHUeTo Nosexun Ha obxaneaHe U NpPOTECT B ceAgeMAHEBEH CPOK OT CboblaBaHeTo npes OKpbXeH cba - A..
Cohouns:



OnpepeneHue N2 21 ot 28.06.2021 r. Ha PC - Ban4MkK no 4. H. A. N?
145/2021 r.

HOaHHu 3a penoTo

Coa: PalioHeH cba - Banuuk

Buna Ha genoTo: YH/

Homep Ha genoTo: 145

roguna: 2021

CbpebeH cberae / Coans: FAJTIMH XPUCTOB r'EQPIr'MEB
AdaHHKu 3a akTa

Bua Ha akTa: OnpeaeneHve

Homep Ha akTa: 21

[aTa Ha nocTtaHoBsiBaHe: 28.06.2021 r.

JaTta Ha Bnn3aHe B cuna:

CraTtyc Ha akTa:

[Jlata Ha nocTaHoBsiBaHe Ha MOTUBA:

AaHHK 3a n3npawaHe B NO-BMCLUA MHCTAHUMUA
Coa:

U3xoasaw HoMep:

foavHa:

Tvn Ha fOKyMeHTa:

JaTa Ha n3npawaHe:

PezynTaTt oT obxanBaHe:

OnpeneneHue

Ne 21

rp. banumk, 28.06.2021 r,

PANOHEH Cb/] -~ BA/T4UK B 3aKpUTO 3acedaHne Ha ABadeceT U OCMM I0HKU, Npe3 ABe XUNsau ABajeceT v Nbpea
rogvHa B CnefHus CbCTag:

MNpeacepaten: TAJINH XP. TEOPIT'MEB

KaTo pa3srneaa goknagsaHoTto ot TAJIMH XP. TEOPITMEB YactHo HakasaTtenHo feno N2 20213210200145 no onuca 3a
2021 rognna

[Tpon3eoAcTBOTO € No pefa Ha 4. 243 oT HIMK u e o6pa3sysBaHo no xanba ot A.. X. T. oT c. O., yn. M. N%x, B. O, uype3s
aas. B. A. rp. B. 6yn. B. N2xx-x-xx, cpeuly MoctaHoBneHme ot 14.05.2021 roa. Ha npokypop LipeTennHa KyMaHoBsa 3a
npekpaTsisaHe Ha JocbaebHo npoussoacTteoN? 74/2020 no onuca Ha PY Ha MBP-An6ena.

Xan6aTa e noctenuna B PaiioHHa npokypaTypa-Qo6puy TO-Banuuk c Per. N° 438/205 Ha

31.05.2021 roa.

XanbaTta, BegHO CbC A4EN0TO € u3npaTeHa B PailoHeH cba-Banuuk 1 nonyyena c Per. N° 603 oT

01.06.2021 roga.

O6pasyeaHo e YHAN® 145/2021 no onuca Ha BPC,

C xanbaTa ce ucka oT CbAa Aa OTMEHM MOCTAHOB/IEHUETO 3@ MpeKpaTABaHE Ha HAaKa3aTeNHOTO NPOM3BOACTEO MO
OocbaebHo nponssoacTeo N2 74/2020n0 onuca Ha PY Ha MBP Anbena o1 14.05.2021 r. Ha MNpokypop LBeTenuHa
KymaHoBa npu PalioHHa npokypaTypa-fo6puy TO-banuuk., NOCTAHOBEHO Ha OCHOBaHMWe ufl. 199, an. 1BbLB Bp. /.
243, an. 171. 18bB Bp. 4. 24, an. 6BbB Bp. an. 5, T. 1 ot HIMK,

Mpenuc oT aTakyBaHOTO NOCTAHOBAEHWNE € BPpbYEH Ha xanbonoaaTens Ha

25.05.2021 r. BnAHO OT NpusoXeHaTa no AoCbAe6HOTO NPON3BOACTBO MOLLEHCKa pasnucka. CbAbT NpeLeHsBa, Ye
XanbaTta e noaaneHa B 3aKOHOYCTaHOBEHUS CeleMAHEBEH CPOK U € NMpoLecyasnHo [0oNyCcTUMa 3a pasrnexaaHe.

Cnep kaTo ce 3an03Ha C U3/10XKEHOTO M TBBPAAHOTO B XanbaTta M MaTepuanute no AMNN? 74/2020no onuca Ha PY Ha
MBP-AnbeHa, CbAbLT yCTAHOBW OT (haKTUUeCKa CTpaHa CnegHoTo:

HakasaTtenHoTto npoussoacTBo € 61no 06pa3ysaHo 3a U3BbPLIEHO NpecTbrAneHue no ya. 131, an. 1T. 12 BLB Bp. YA,
130, an. 1 ot HK, Ha ocHoBaHue un. 212, an. 1 ot HIK.

CulloTo e obpasysaHo € BOAEHO 3a Toea, Ye Ha 24.07.20219 roa. B ¢. L. B. O e 6una npuunHeHa neka tenecHa
nospeaa rno XyauMraHckmM noaéyan Ha HenbaHoneTHUa A.. XK. T..

B xona Ha NpoM3BOACTBOTO € YyCTaHOBEHOo, Ye Ha NMpolecHaTa AaTa W MACTO Ha HembiHoneTeHns A.. XK. T. e 6un
HaHeceH nobol oT cTpaHa Ha ABe Nuua, a MMeHHo oT M. B. §l, KakTo M oT HembAHoneTHKa 8. M. ., B cneacTBme Ha
KOeTo T. NoNy4Ynun TeAeCHM yBpexXaaHus.

OT PaitloHHa npokypaTypa No OTHOLUEHME Ha MbAHOAETHUS M, B, Sl e eBHeceH 06BUHMTENeH aKkT B PaiioHeH cba-Banuuk
3a U3BbPLIEHO NpecTbraeHne no 4n. 131, an. 1, 1. 1288 Bp. un. 130, an. 1 ot HK.

o oTHoWeEHME Ha OCbLLECTBEHOTO 0T . M. fl. NpokypaTypaTa € npuena, ye He e Hanuue NPU3HaKa "XynuraHckm
noabyan".

OT HasHaueHaTa B X042 Ha AOCHAEBHOTO NPOM3BOACTBO CbAEGHO-MEANLMHCKA €KCNEpPTU3a Ce YCTaHOBNABa, Ye
NpU4YMHeEHUTe Ha T. TeNecHU NoBpeAn ca NeKku Takuea No cMUcba Ha 4n. 130, an. 1 oT HK., nopaav KoeTo BOAEHOTO
Cpelwy f. . Npou3BOACTBO € CNPAHO C NOCTaHOBJIEHNE OT



31.08.2020 roa.
PaitoHHa npokypaTypa ca npuenu, 4ye nexkarta TefiecHa nospeaa no cMMcbna Ha un. 130, an. 1

oT HK e npecTbnneHve OT YacTeH XxapakTep U ce npecnessa no Tbx6a Ha nocTpaganvs A0 CbOTBETHUA
NbPBOMHCTAHLUMOHEH CbA, C Orfe Ha KOETO €a AOCTUMrHaAW 40 U3BOAA, Ye NPoKypaTypaTa HE € KOMMNEeTeHTHa Aa
rnosAura 1 nogabpxa ob6suHeHUe no 4n. 130, an. 1 oT HK no oTHoWeHUe Ha HenbHoNeTeHus 4. 4..

B npeasma Ha ToBa, ¢ nucMo ot 31.08.2021 rog. noctpaganua A.. X. T. e 6un ysegoMeH oT PalioHHa NpoKypaTypa 3a
npasata cu no 4n. 50 v no 4n. 81 ot HIMK, kato BUAHO OT NpUNoXKeHaTa No AeNoTo pasnucka, Ha 02.10.2020 roa. e
nosyyeH npenuc oT MNocTaHoOB/EHNETO 3a CNNPAHE U CbLOOLLIEHUETO B KOETO Ca Pa3siCHEHW NpaBaTta My KaTo nocTpazan.
lMpoKypopbT € nsnckan nHbopmaums oT PailoHeH cba-banuuk, OT KOATO € yCTaHOBWA, Ye B CbAa HAMa obpasyBaHo
NMpou3BOACTBO OT HakKasaTesieH OT YyaCTeH XapakTep CbC cTpaHu A. T, u A, H. kbM aaTa 12.04.2021 roa.

MpoKypopbT € Npuen, Ye CPOoKbLT 3a NoaasaHe Ha Tbxba 3a MHUUMKMpaEHE Ha Npon3BoAcTBO npesg BPC e u3Tekwbn, KaTto
nocTpaganusa He ce € Bb3Nos3Ban 4a nogase Toxba,

lNpoKypopbT € npyen, 4e B Npeasua Ha TOBa, Ye nocTpaganva T. He ce € Bb3Mon3Ban oT yNpaXHSABaHETO Ha NpaBoTo
no ui. 81 ot HIK, ca Hanuue npeanocTaBkuTe Ha 4. 243, an. 17, 1 BbB Bp. 4. 24, an. 6 BbB Bp. an. 5, 7. 1 ot HINK,
rnopaau KoeTo cbc NpoLecHoTo nocraHoBneHue oT 14,05.2021 roa. e npekpatun agocbaebHo npoussoactBoN? 74/2020
no onuvca Ha Py Ha MBPAnb6eHa.

Mpu Taka ycTaHOBEHOTO, CbAbT NpYeMa OT NpaBHa CTpaHa CliefHOTo:

XKanbata e npouecyanHo fonyctuMa, Tbi KaTo € nofaAeHa oT HagnexHo Anue, KOeTo nonaaa B Kpbra Ha BU3MpaHUTe
B un. 243, an. 3 ot HIMK nuua, Ha KOUTO 3aKOHbLT AaBa Bb3MOXHOCT [a npeanpueMaT 4eUcTBusa No obxanBaHe Ha
MpeKkpaTUTeNHO NPOKYPOPCKO NOCTAHOB/IEHUE B 3aKOHOYCTAHOBEHUS CPOK.

B npon3BoAcTBOTO, KaTO HacroawoTo(no un. 243, an. 4 ot HMK), 3aKOHLT € 0BNacTun cbaa 4a NpoBeEpPH
060CcHOBaHOCTTa U 3aKOHOCBO6Pa3HOCTTa Ha NMPOKYPOPCKO NOCTaHOBAEHWE, C KOETO € MpeKpaTeHOo HakasaTenHo
Mnpov3BOACTBO.

B Ttasu Bpb3Ka, ynpaxHssaiku ToBa CBOE NpaBoMOLLME, CbAbT MOXe Aad NOTBbPAM NOCTaHOBIEHUETO

(un. 243, an. 5, 1. 1 oT HIK), Aa U3MeHW NOCTaHOB/IEHWETO OTHOCHO OCHOBaHMUATA 3a MpeKpaTsBaHe Ha
HaKasaTenHOTO NPOU3BOACTBO M pa3rnopeXAaHeTo ¢ BeulecTBeHNTe aokasatencraa(un. 243, an. 51. 2 ot HIK) nnu aga
OTMEHW NOCTaHOB/IEHWETO N Aa BbPHE AeN0TO Ha NPoKypopa CbC 3aAb/KMTE/THM YKa3aHWsa OTHOCHO MpuiaraHeTo Ha
3akoHa(un. 243an. 5T. 3 ot HIMK).

B nsnbnHeHne Ha ropHoTO, U cnep aHanu3a Ha cbbpaHuTe AoKasaTencrea no AocbAe6HOTO NPOU3BOACTBOTO, ChAbT
cuuTa, ye xanbara cpelly nocraHosneHueTo Ha Pl-banuuk 3a npekpatsaBaHe Ha AMNN? 36/2017no onuca Ha PY Ha
MBP-Banuuk e HeocHoBaTenHa, nopagy CNegHoTo:

CbabT cuuTa, Ye Taka cbbpaHuTe foKasaTencTea ca [0CTaTb4HU M 0BeKTUBHaTa UCTUHA NO AEN0TO € U3ACHEHa U He ce
Hanara cbbupaHe Ha Apyru Takuea. TOBa e Taka 3aLl0To NMo AenoTo ca cbbpaHu LoKasaTesCTBa YCTaHOBABaLM Mo
KaTeropuM4yeH HauuMH onucaHarta oT Habnoaasaluns NpoKypop dakTuyecka o6CTaHOBKA.

KoHcTaHTHaTa cbaebHa nNpakTvka No oTHOWEHWEe Ha NPUYNHEHUTE TENTIECHU YBPEXAAaHWS NpU XyNuraHcky noadyam,
npueMa, 4ye feelbT BUHArM LENW Aa NokKaxe ABHO HeyBaXKeHue KbM 06L1eCcTBOTO, @ YMUCHABLT MOXe Aa Hbae KakTo
MNpsik Taka n eBeHTyaneH.

B KOHKpEeTHMSA Kasyc HsiMa cnop 3a NpUYUHEHUTE TEeNECHU YBpeXAaHusa, Ho cnopej CbAad ChluuTe ca bunm
npeavsBMKaHu OT NOPOAEHOTO YyBCTBO HA PEBHOCT Y n3BbpwunTensa A. T. koMTo pa3bupa, 4e AOCKOpOLWHaTa My
npusTenka e Bede npuarenka Ha A. .. o aenoto e ycraHoBeHo, Ye A. T. un . f. ca 6unun YacT OT efHa KOMNaHWA uca
ce nosHasanun aobpe,

Tosa npeanonara NO3HaAHCTBO MEXAY CTPAHUTE U HaNM4YME HA NUYEH MOTUB OTHOCHO NPUYUHEHUTE YBPEXAAHUSA, KOUTO
OT CBOSI CTPaHa U3KMNIoYBa XynuraHckurte nogbyan, KaTto 4acT oT kBanmdukaumaTa Ha NPeCcTbIHOTO AesSHUeE,

Criopes cbia, Habniogasaliusi NpoKypop NpaBUHO e 3akoHocbobpasHo e npeleHun cbbpaHuTe foKasaTesicTBo
nooTAeNHo U B TAXHaTa CbBKYMHOCT M e CTUrHan 4o ocHoBaTteseH n obocHoBaH u3soa OTHOCHO dakTa, qe HacToALWOTO
Npou3BOACTBO cnejBa Aa 6bje NpekpaTeHo.

CuabT npuema, ye obxanBaHOTO NOCTaHOBNEHWE 38 NPeKkpaTABaHe Ha gocbAeb6HOTO NpoM3BoacTBo oT 14.05.2021 roga.
e 3aKoHOCHLOOpazHO M KaTo TakoBa cneasa u3LsaNo Aa 6bae NOTBbPAEHO,

BoauM OT ropensnoXeHOTO U Ha OCHOBaHue un, 243, an. 5, 1. 1 ot HIMK

ONPEAENW:

MOTBLP>XXAABA n3uano NoctaHoBNeHME 3a npekpaTsaBaHe Ha HakasaTenHo Npou3BOACTBO OT

14.05.2021 r. Ha LisetenuHa KymaHoBa, npokypop np# PaitoHHa npokypaTtypa-Ao6pud TO-

Banuuk, Ha ocHoBaHwe 4n. 199 BbB Bp. un. 243, an. 1T1. 1 BbB Bp. 4. 24, an. 6 BbB Bp. a1. 5, T. 1 oT HMK, Ha
AocwaebHo nponssoacTso N2 74/2020n0 onMca Ha PY Ha MBP-Anb6eHa, o6pa3yBaHo U BoAeHO, 3a NPECTbIeHME Mo
yn. 131, an. 11. 12 BbB Bp. 4a. 130, an. 1 o1 HK, KaTO 3akoHOCLOOpa3HO N 060CHOBAHO.

OCTABSA BE3 YBAXEHMWE xanbata Ha A. XX. T. oT c.-O., ya. M. N%x, B. O, ype3 aaB. B. O. rp. B. 6yn. B. N9xx-x-xX,
KaTo HeoCHoBaTeNHa N HeaokasaHa.

OnpeneneHneTo noanexu Ha obxansaHe WM nporect npea Jo6puUKKMs OKPbXEH CbA, B ceaeMAHEBEH CPOK OT
cbobuieHneTo My Ao PaiorHa npokypatypa-[o6puu TO-Banuuk n A, XK, T, ot ¢c. O,, yn. M, N2x, B. O, upes ags. B. [.
rp. B. 6yn. B. N2xx-x-xx,

Cbhaus npu PaoHeH cba — ban4uuk:




OnpepeneHune N2 323 ot 9.09.2020 r. Ha PC - CBuneHrpana no 4. H. . N2
510/2020 .

OaHsHu 3a genoto

CwvAa: PainoHeH cba - CBuneHrpag
Bua Ha genoto: YyHA

Homep Ha AenoTo: 510

MrognHa: 2020

CbaebeH cbctaB / Cvansa: Oob6pnHka AnmyeBa Kupesa
AaHHK 3a akTa

Bua Ha akTa: OnpepeneHune

Homep Ha akTa: 323

[aTa Ha nocTtaHoBsBaHe: 09.09.2020 .

JaTa Ha BAv3aHe B cuna.

CraTtyc Ha akTa:

JlaTa Ha nocTaHoBsABaHe Ha MOTUBA:

AaHHU 3a u3rnpataHe B NO-BUCLUA MHCTAHUMUSA
Coa:

U3xoas HoMmep:

FroonHa:

Twun Ha gokymeHTa:

AaTa Ha n3npawaHe:

PesyntaT oT o6xanBane:

OnpeaeneHune

Homep 323 09.09.2020 r. Npaa CeuneHrpag PaiioHeH cba — CBuneHrpad TpeTn HakasaTeneH CbCTas

Ha 09.09.2020 roanHa B 3aKpuUTO 3acegaHune B ceHUsS CbCTas:

Mpeacenaten: Ao6puHka 1. Kupesa

KaTo pasrnena aoknaasaHoTo ot [lobpuHka . Kupesa YacTHo HakasaTenHo aeno N2 20205620200510 no
onuca 3a 2020 roaunHa

Mpon3BoACTBOTC € Mo peaa Ha 4. 243, an. 4 HINK,

O6pa3syBaHo e no xanba Ha X. B, H. ¢ EMH *****xxx**x o1 rp_ CBUNeHrpaa, yn. F'pannydap N2 166, ex. [,
eT. 5, an. 92 npoTus MocraHoeneHune ot 07.08.2020r Ha npokypop oT PM-CBunexrpad 3a npekpaTAaBaHe Ha
HakasaTe/lHOTo NpPou3BOACTBO BodeHo no AN N2 337/2019r no onuca Ha PY CeBuneHrpag, np. npenuvcka N° 1053/2019
r. no onuca Ha PN CeuneHrpaa obpasyBaHo 3a npecrbnneHune no 4n. 129, an. 2 ep ¢ an. 1 ot HK.

MpeTeHanpa ce oTMsiHaTa Ha OCMNOPEHUs MPOKYPOPCKN akT, Nopaiu Heropata He3aKoHOCHOBPa3HOCT U
BpbllaHe Ha AenoTo Ha Npokypopa. KoOHKpEeTHMUTE orlakBaHWUs, MHBOKMpaHu ¢ xanbarta ca, 4ye usBoja Ha
HabnoaaBaWmMAaT NPOKypop, Ye He 6MN0 N3BBLPLUEHO MpecTbiieHne No Ya. 129, an. 2 gp ¢ an. 1 ot HK, 3a koeto 6uno
obpasyBaHO NPOM3BOACTBOTO MM APYIO NpecTbnneHue ot obw, xapakTtep, @ 6MnNo Hanuue xunoTtesaTa Ha un, 24, an. 6
Bp ¢ an. 5, 7. 1 ot HMK, a UMeHHO KoraTo NoCTpaaanunaT OT NPEeCTbNIEHNETO He € noaan Texb6a no peaa Ha un, 81 ot
HMAK, cnopea xantonogaTtenat 6Mn HenpaBuneH U HEO60CHOBaH, TBBPAK Ce, Ye HENpPaBuUAHO U HeobocHoBaHo 6Mno
npueTo, 4ye aencreuaTa Ha cB. . [l. B. ca 6unn U3BLPLUEHU B CCTOSIHME HA CUITHO pasapas’HeHne, Npeanu3BUKaHo ot
nocTpaganust xanbonogartes C HAaCU/IME BbPXY HEro U NpoTMBO3aKOHEH ONMUT 3a NoBpeaa Ha asTomobuna My. Cnopea
wanbononatensT NUMNCBaAN AoKa3aTesNCcTBa, Ye cB. b. 6Un U3nagHan B CbCTosHUe Ha adekT, KaTo nlnara
cbobpaxeHus B Tasu Hacoka, OTAeNHO OT TOBA CHUTA, Ye HANOXUTENTHO BUNo CbbMpaHETo Ha AONbAHUTENHU
OoKazaTeNcTBa, € ornej paskpueaHe Ha ob6eKTuBHATa MCTMHA Mo AefoTo, @ UMEHHO NMoCpeacTBoOM ACHb/HUTENEH
pas3nuT Ha ceugetenkarta A. [., KoaTto 6buna npsKk oyeBuaeL, KakTo U cefBano ga ce U3gupaT W pasnuTaT AseTe nuua,
KOWTO 6unmM nNpekbCHaNn Cy4ynnoTo ce Mexay xanbonoaatens u ce€b.. OTAeNHO OT TOBa HaMupa, Ye cneaBano fa ce
Ha3HauM CbAeOHO NCUXMATPUYHO NCUXOAOMMYHA eKCnepTu3a, KoOaTo Aa AaAsna 3akalveHne ganu ¢s. b. no BpeMe Ha
mHUmMpeHTa Ha 28.05.2019 r. ce e HaMMpan B CbCTOSIHUE Ha HU3NONOrMYEH aeKT/CbCTOAHME Ha CUIHO pasapasHeHune,

OTAenHo oT ToBa Co4M, He B 06XXanBaHOTO nocTaHoBneHUe dakTudeckaTa o6cTraHoBKa onucaHa oT
npukypopa byaena HeACHOTa, AOKOMKOTO NMPOKYPOPBLT ONUCBAN, He cBmaeTens [l. e yapan ¢ kpak asTomobuna Ha cB.
B., kakTo 1 ye cB. [1. € 6yTHan c pbvue cB. b., cneacTene Ha koeTo €B. b. He nsgbpxan v yaapun ¢ IOMpPyK B IMLIETO
ABa NbTU cB. .. HaMano acHoTa Kot 6un cB. [1., Tbilt KaTo He bUN U3AUpPEH U pasnuTaH.

B T03M cMUCHA 06Xanea ropeuuTUPaHOTO MNOCTaHOBIEHWE 3@ NpeKpaTABaHe, KaTo HenpasuiiHO U
He3akoHocbo6pa3Ho. HanuMuneTo Ha NpaBeH MHTepecC B CBOE NNLE a yNpaXKHW NpaBoTo Ha xanba npoTus
MocTtaHoBNEHWETO Ha NPOKYpPOP 3a NpeKkpaTsiBaHe Ha HakaslaTeNHOTo NMpoM3BOACTBO, ce 060CHOBaBA C TBbPAEHUETO
xxanbononatenaT ga e nocrpagan oT U3BbpLIEHOTO oT ¢B. b., 0T TyKk 1 aABaBawWlo ce nocTpagano ®J1 oT KOHKPETHOTO
rnpecrenneHune,

CbabT, Cnej KaTo ce 3ano3Ha ¢ xanbata v HaBeaeHUTE A0BOAW B HESl, KAKTO U C OCMOPEHOTO
MOCTaHOB/IEHME Ha NPOKYPOP, Taka CbWOo W C MaTepuanuTe OT A0CbAeBHOTO NPOU3BOACTBO, NpMeMa 3a YCTaHOBEHO OT
thakTuuecka crpaHa, CNegHoTo:



Ceugetrenute C. . . a v X. B. H. o npeau okoso rogvMHa 1 NONOBUHA XWBEENWN HA CEMelHu Hadyana. Ot
CbXUTEeNCTBOTO MM MMaNo poAEHO AeTe — CUH Ha TPpW roavHu, [leamaTta ce pasaenvnu, 3awoTo ¢B. [1. a 3axueana Ha
ceMerHun Hadana cec cB. I, [, B..

Ha 28.05.2019 r. aeteTo Ha cBuaetenute . a u H. 6uno npu 6awa cn. Cbwms ACH TO BAUIHANO BUCOKA
TemMnepaTtypa 1 cB. H. ce obaaun Ha cB. [. a 3a A2 a yseaomu. Cnep Kato st ysegomun ce. /1. a nonckana na eseme
CUHa cW 3a Ja ce rpwxu 3a Hero. MoHexe ¢B. H. 6un Ha paboTa, ce pasbpanwv c¢B. [. a fa B3eMe AeTeTo ched 17: 00
yaca, KaTo WAn 4a Kaxe Ha Marka cu — ¢B. M. T, H. a, koaTo ro rnegana rnpes geHs aa ro npurotsn. Okorno 17: 30
yaca ¢B. [l. a 3aegHo CbC CB. B. OTULLAM Nipes XUAnHWa 610K, B KOWTO Xuneeen ¢B. H., c agpec: rp. CBuneHrpaa, yn.
"paHunyap" N2 166, Bx. A, eT. 5, an. 92 n ce o6aanna Ha Maiika My, KOSITG cBanuna AeTeTo. 10 BUAMMO 6muno 6onHo n
6mno obneueHo € gocTa apexwu.

Cs. b. HanpaBun 3abenexka, 3awoTo 6uno Tonno, a AeTeTo 6MN0 MHOro obneyeHo. TOYHO B TO3U MOMEHT
cB. H. ce BbpHan ot pabota u 4yyn 3abenexkaTa. CB. H. pearupan Ha 3abenexkara, kaTo kasan, 4ye "Toin 6bun 6awa Ha
AEeTETO U we ro obnuya, KakTo cu ucka". CraHan ckaHgan, kaTto ¢s. b. v ¢B. H. 3anouHanu ga cv pa3mMeHaT obuaHu
aymu. [lokato ABaMaTa ce kapanu cB. [1. a, KOATo AbpXana AETETO Ce Kaduia B aBToMobuna, ¢ KoWTo 6unm gownu,
Cg. b. cblo ce kaunn B aBToMmobumna.

CB. H. He ce ycriokoun 1 NbpBo ce onuTan Aa yaapu ¢ pblUe cB. b. Npe3 oTBopeHUA Npo3opel Ha
asToMobuna Ha HAKOSIKO MbTU/TPU -4EeTUPKU NbTU/, KaTo C NOCSIeAHNAT yaap ycnsn ga yaapu cB. B., Bbrpeku, ye
nocneaHuAT ce AbprHan HaBbTpe B KonaTa/BUAHO OT CB. NokasaHus Ha A. 4. /. Ce. b. npusen neko agTomobmna B
OBWwXeHue, a cB. H. 3anouHan ¢ Kpak Aa pvTa aBToMobusia B 3a/iHaTa YacT — B o6nactTa Ha gapa, KanHuka n bpoHaTa.
Cs. B. npsin aBToMobuna v Cas3bLA, 32 4a BUAM JanW HE e CHyneHo Hewo. Chea KaTo CNsasba, CB. H. ce Haco4nn KuM
¢B. B. n ro 6yTtHan ¢ pbue. Cs. b. He U3ABLPXKAA W C pbKa CBMTa B IOMPYK HaHeCHN ABa yaapa B obnacTtra Ha nMueTo Ha
¢B. H.. Mocne ro xBaHan, BAUrHan ro U ro yaapun B 3emMdTa, KaTto ABaMaTta 3anodyHanu ga ce sbwpranat. C geicremnara
cu aBaMmarta cebopunu u cB. H. a.

Ce. [1. a cbuwo 6una cnasna ot asToMobuna u abpxana gereto cu. Ce. H. n cB. b. 6unun pasTbpBaHu OT ABe
n1ua, KouTo He ca 6UNU ycTaHoBEHU B X04a Ha A0CbAEOHOTO NPOU3BOACTBO, Thil KaTO HUKOW OT NPUCLCTBALLUTE Ha
MHUMOEHTa He 3Haes TAXHaTa CaMOJIMYHOCT.

CBuaeTten Ha BCUYKO c/iyynno ce ctaHana A. X. ., KosaTo xuseena B cblumsa 610k, Mo HeillHa npenopbka,
cneg kato cenaetenute H. n 6. 6unn pastbpBaHuK, nocneaHus U ¢B. . a ce ka4usin B asTomobuna, 3aeaHo C AeTeTo U
CU TpbrHanu.

OT cTtaHanoTo ¢B. H. nonyuun cunHm 60nNKM B AACHOTO PamMoTO W 3aToBa CkhceakaTta My - ¢s. M. C. ce
obaavna Ha bbp3a nomowy. Tam 6una My okasaHa MeaMUMHCKa NOoMOL, KaTo B nocneacreue 6un onepupaH 8 6onHuua
"Eespoxocnutan" rp. MNnosams.

docbaebHoTo NnpomsBoacTBO 6UNo o6pa3yBaHo Ha 12.08.2019 roauHa, 3a T0Ba, 4e Ha 28.05.2019 r. B rp.
CeuneHrpag, npuumMHun Ha X. B. H. oT rp. CBuneHrpas cpefHa TenecHa nospeaa ulpassisalla ce 8 U3Kb4BaHe Ha
AsicHaTa akpoMMUOK/1aBMKoJlypHaTa CTaBa /cTaBaTa MexXay AsScHaTa Kouuua v ascHarta JjionaTtka/, ¢ KoeTo TpaliHo
3aTpyaHns ABUXEHMETO Ha AsiCHATa pbKa - NPecTbiyieHne no yYn. 129, an. 2 Bp. ¢ an. 1 ot HK.

B xoaa Ha pocbaebHoTO NponsBoacTBo 6una HaszHayeHa cbaebHO MeauLMHCKa excnepTM3a No NUCMEHN
LaHHW, KaTo BeLWOoTOo nLe e onpenenuno, 4ye Ha 28.05.2019 r. Ha X. B. H. e 6uno npuymMHeHO U3Kb/4YBaHe Ha AsicHaTa
aKpOMMOKNaBUKONypHaTa CTaBa /CTaBara Mexay OaCHaTa KAluuua U AscHaTa fonaTtka/, C KOeTO TPaiHo 3aTpyAHUn
OBUXXEHUETO Ha AfCHaTa pbka.

Cbo6pasHo ropensnoxeHoTo HabnwaasaluaT NPOKypop e npuen, Ye 6e3cnopHo 610 yCTaHOBEHO, Ye
cenaetens . A. b. ¢ geitcteunTa cu Ha 28.05.2019 r. B rp. CBuneHrpag, npes xuaunweH 6nok N2 166, Ha yn.
"Mpannuap" e npuunHma Ha X. B. H. cpegna TenecHa nospeaa, nspassisawa ce B U3Kb4YBaHe Ha AACHaTa

aKpOMUOKNaBMKOlypHaTa cTaBa /cTaBaTa Mexay AfcHaTa Kio4duua W agdcHaTa fonaTtka/, ¢ KoeTo TpaHo
3aTpYAHWN ABUXXEHUETO Ha AsicHaTa pbKa, KaTo TeniecHaTa noepeaa 6una npuynHeHa oT ¢B. b. B CbCTOsiHME Ha CUJTHO
pasapa3HeHue, npeaussrMKaHo oT noctpaganus X. H. ¢ Hacunme BLPXY HEro u ¢ NpoTUBO3aKoHEH onuT Aa nospeau
aBToMo6una My, oT KoeTo € 6K/10 Bb3MOXHO @ HacTbNAT TEXKW nocneanun 3a cB. b. npectbnnenmne no un. 132, an. 1,
T. 2Bp. cun. 129, an. 2, 8p. c an. 2 ot HK,

B Tasu Bpb3ka NpOKYpOPbLT NPUEes, Ye He ca Haluue AaHHU 3a U3BbPLIEHO NpecTbnieHne oT 06l XapakTep
BKAOUUTENHO 1 TOBa No un. 129, an. 2, Bp. c an. 1 ot HK. B cnyyas 6un ocbluecTBEH CbCTaBbT Ha NPECTbIEHUETO Mo
un, 132, an. 1, 1, 2 8p. cun. 129, an. 2, 8p. c an. 1 ot HK n cernacHo MnepaTueBHaTa pa3snopeabara Ha 4a. 161 ot
HK, npectenaeHuero no un. 132, an. 1, 7. 2 Bp. c un. 129, an. 2, ep. ¢ an. 1 ot HK 6150 OT yacTeH xapakrep 1 ce
rnpecnegsan no Tex6a Ha nocTpaganua, NojajeHa rnpes KOMreTeHTHNA MbPBOMHCTAHUMOHEH CbA.

MNMopaau KoeTo ¢ noctaHoBneHue Ha PM-Ceunerrpaa ot 13.01.2020 r. pascnegBaHeTo Ha AocbaebHOTO
Npou3BoACTBO € 6UJ10 CNPSAHO Ha OCHOoBaHuWe 4. 242, an. 1, np. 2 nun. 25, an. 1, 7. 6 oT HMAK (3WUAHNK - 4B, 6p.
7/22.01.2019 r. u cbrnacHo 3anosen NG PA-02-04/01.02.2019 r. Ha naBHusA npokypop Ha P. Bbarapusa BbB Bpb3Ka C
c¢be 3WAQHNK /0B, 6p. 7/22.01.2019 r.), Tbil KaTo AEAHWETO NPeACTaBNABAN0 NPeCcTbi/IEHWEe 3a KOeTO HaKasaTesIHoTo
NMpoWU3BOACTBO Ce Bb3ByXaa no Thx6a Ha NocTpafanvsa A0 CbAa U He 6UNo Hanuue U3KIUYUTENEH c/lydYail No CMUCbNa
Ha un. 49 ot HIK.

MoctpaganuaTt X. B. H. 6un ysegomeH cbrnacHo 4n. 50 ot HIMK 3a Bb3MoxHOCTTa My Aa nogaae tovxba Ao
NbPBOMHCTAHLNOHHKUSA CbA MO peaa Ha un. 81 ot HIK, kaTo yBeAOMNEHNETO M NMPOKYPOCKOTO NOCTaHoBNeHne Sunum
noslydeHu oT nocrpaganuaT H. Ha 17.01.2020 r., , BUOHO OT Npuio)XeHaTa no AenoTo obpatHa pasnucka.

C nucmo ao PC-CeuneHrpag ot 20.07.2020 r. e 6una nouckaHa nHdpopmaunsa 3a ToBa 4anau B nepuoga ot
17.01.2020 r. ao 20.07.2020 r., X. B. H. e nogasan Toxba A0 MbPBOMHCTAHUMCHHUA CbA NPY YCSIOBUATa N NO peaa Ha
us. 81 ot HMK, 32 M3BbpLEHO npecTbhaeHne no un. 132, an. 1, 7. 2 Bp. c un. 129, an. 2, Bp. c an. 1 ot HK, a uMeHHo
3aToBa, Ye Ha Ha 28.05.2019 r. B rp. CBUNeHrpaa, npea xunuieH 6nok N2 166, Ha yn. "MpaHn4yap" e NpuYnHUA Ha X.
B. H. cpeaHa TenecHa nospeAa, UspassiBatla ce B U3Kb/IYBaHe Ha AsicHaTa akpoOMMOK/aBMKONypHaTa cTaea /cTaBaTa
Mexay AsiCHaTa Kuuua W AscHaTa nonaTtka/, ¢ KOeTo TpalHO 3aTPyAHWU ABUXEHUETO Ha AAcCHaTa pbKka, KaTo
TenecHaTa noBpeaAa e nNpuunHeHa oT ¢B. B. B CbCTOsHME Ha CUNHO pa3apa3HeHuve, NPeansBUMKaHOo oT nocTpaganus X,



H. C Hacunuve BbPXY HEro 1 C NPOTUBO3aKOHEH ONWUT Aa nospeau asTomMobuna My, OT KOETO e 6UN0 Bb3MOXHO Aa
HaCTbNAT TEXKKU nocneamum 3a . A, b..

B oTroBop Ha HanpaBeHOTO 3anuTBaHe oT cTpaHa Ha PM CeuneHrpag ¢ nucmo ¢ U3x. N2 4097/2020 r. Ha
PC-CBunexrpaa, ce ycraHosuno, 4e X. B. H. 3a nepuoga ot

17.01.2020 r. Ao MOMeHTa Ha U3roTBAHETO Ha cnpaskaTa /20.07.2020 /, He e nopasan Tbxba fo PC-
CeuneHnrpag cpewy . A. B. 3a n3pbplueHo npecTbhnfieHue no un. 132, an. 1, 1. 2 Bp. c un. 129, an. 2, Bp. c an. 1 ot
HK.

C lMNocraHoBneHne ot 07.08.2020 r. HabnogaBawmaAT NPOKYypop € npekpaTna HakasaTesIHOTO NPOU3BOACTBO
no AN N2 337/2019r no onuca Ha PY CeuneHrpaa, o6pa3yBaHO 3a npecrbrieHune no yn. 129, an. 2 sp c an. 1 ot HK,
KOETO NMoCTaHOBNeHWe e 06xanBaHo OT NOCTpaAanoTo ®J1 B 3aKOHHONPeABUAEHUS 3@ TOBA CPOK,

MoTuBuTE Ha NpoOKypopa ca Hai obwo, ue 6unn cebpaHn AoKasaTencraa 3a U3BbLPLIEHO NPECTLNACHUE MO
un, 132, an. 1, 1. 2 Bp. c un, 129, an. 2, 8p. ¢ an. 1 o1 HK, koeto npecrennenne obave curnacHo pasnopenbara Ha
un. 161 ot HK e ot YacTeH xapaKTep 1 ce npecneasa no Tbxba Ha noctpaaanus. EAMHCTBEHO OT BOAATA Ha
nocTpaaanus 3aBMcUo Aasin Ha ocHosaHue 4. 80-83 ot HIMK we nopage twxb6a npeg PC-CeuneHrpas n sb36yam
HakasaTe/IHO OT YacTeH XapaKTep AeNo, KaTo B HacTosawms ciaydal noctpaganua X. B. H. He 6un cTopun ToBa.

Mpy Taka nssicHeHaTa dakTudecka ob6cTaHoBKa HaMepus, Ye He 6UNo U3BLPLIEHO NpecTbhieHne Nno 4.
129, an. 2 Bp. ¢ an. 1 ot HK, 3a koeTo 6uno obpa3yBaHo HACTOALLOTO HaKas3aTenHo NPoU3BOACTBO NN Ha APYro
npecrtbnneHne ot oLl xapakTep, a 6Mno Hanuue xmnotesaTta Ha yn. 24, an. 6, Bp. an. 5, T. 1 oT HIK, Korato
nocTpafaanuaT OT NpecTbnneHneTo He € noaasn Thxba no peaa Ha yn. 81 ot HIK, nopaan KoeTo npexkpaTtun
HaCTOSILLOTO HaKa3aTenHo NPoOU3BOACTBO Ha OCHOBaHue 4n. 199 v un. 243, an. 1, 7. 1 n an. 2, Bp. un. 24, an. 6, Bp.
an. 5, 1. 1 ot HMNK.

ChbLOTO e BpbYeHo Ha nocTpaganva Ha 28.08,.2020 r., kaTo B 7A4HEBHUSA CPOK-Ha

03.09.2020 r. /B perucTpaTtypaTa Ha cbaa/ € nogageHa ropenocouyeHaTa xanba.

Mpwv Taka ycraHoBeHaTa no Aenoto dakTuyecka 06CTaHOBKa, CbAbT Harpasu Ce4HUTE NpaBHN U3BOAM:

[deno3upaHarta xanba cpelly NoctaHOBNEHMETO Ha NPOKypopa 3a fpekpaTsaBaHe Ha HaKasaTeslHoTo
npou3soacTteo no AN N2 337/2019r no onnca Ha PY CeuseHrpag e npouecyanHo gonycruMa.

B KOHKpeTHUs cry4yai, CbAbT NpMeMa 3a CrnaseH NpeK/y3uBHUS 7-MO AHEBEH CPoOK 3a obXansaHe,
npeasnaeH B un. 234, an. 4 HMK, aokonkoTo 06)anBaHoTo e BpbYeHo Ha xanbonogaTtens Ha 28.08.2020 roauHa, a
>xan6aTa e noaaaeHa B perucTpatypaTta Ha cbaa Ha 03.09.2020 r,

KyMynaTUBHO M3WCKYEMUTE AP, MPOLECcyanHu NpeanocTaBku CbWo ca Hanuue - xanbaTta e nogaaeHa
NpOTMB aKT, noasnexaly Ha CbAebeH KOHTPON, KaKTO M M3Xoxaa oT IErMTUMUPEHO NuLe — HOCUTEN Ha NpasoTo Aa
obxanea, B KA4eCTBOTO Ha NPETLPNSANO Bpeau OT NPeCcTbLNNEHUETO, B TO3U CMUCHN W ABABALLO ce nocTtpadano ®J1.

Mpy Te3n dakTUdecKky AaHHU M HENOCPEACTBEHU BneYyaTneHus oT o6xsaTta M HayuHa Ha BoAEHE U
NpUK/OYBaHe Ha pa3cfefBaHeTo, KakTo U aHann3a Ha JokasaTe/IcTBEHUs maTepnan, npeLeHeHa no cbllecTsBo,
Aeno3upanHaTta xanba cpelly noctaHos/eHMeTo Ha Pl 3a npekpaTAeaHe Ha HakasaTe/IHOTo MPOoM3BOACTBO, criopes,
CbAa e ocHoBaTenHa.

B nogkpena Ha KoeTo, pelwapalmsT cbaebeH cbCTaB u3nara ciegHnTe apryMeHTu:

Ha npeueHka no cMUCbAa Ha Yi. 243, an. 4 ot HMK, nognexu npaBunHoctTa (060CHOBaHOCTTA U
3aKOHOCBHO6pa3HOCTTa) Ha u3Boaa Ha lNpokypopa. CernacHo pasnopeabata Ha un. 14, an. 1 ot HIMK, pernameHTupalia
€AWH OCHOBEH MPUHUMM Ha Haka3aTenHoTo Nnpou3soacTso, CobabT, [POKYpOp®LT U PascneasalumTe opraHn B3eMar
CBOWUTE pEeLLEHUs Mo BLTPEWHO ybexaeHne, 0CHOBaHO Ha 06EKTUBHO, BCECTPAHHO U NbJIHO U3CEABaHE Ha BCUYKN
obcTosiTencTBa NO AEN0TO, KaTo C& PLKOBOAAT OT 3aKOHa.

MpoKypOpbT YNpaxHsBa 3aKOHOBUTE CU NMPpaBoMoOLWUs, AadeHn My ¢ pa3snopeabaTta Ha un. 243, an. 1 v an.
2 oT HIMK, KaTo m3rpaxaa M3BoauMTe CU Bb3 OCHOBA Ha Us/locTeH aHann3 Ha MaTepunanuTe no Al. CernacHo HopMaTa
un. 242, an. 1 ot HMNK, cnep kaTto nonyum aenoto [NpoKypopbT NpekpaTaea, cnvpa Hakas3aTenHoTo Npou3BOACTBO,
BHacs lMpeanoxeHue 3a ocBoboxaaBaHe OT HaKasaTes/iHa OTFOBOPHOCT C HajslaraHe Ha agMUHUCTPATUBHO HaKasaHve
wnu MpeanoxeHue 3a crnopasyMeHMe 3a peliaBaHe Ha AenoTo, Unu nopaunra o6suHeHne ¢ O6BMHUTENEH aKT, ako ca
Hanunue OCHOBaHUATa 3a ToBa. MpeAn Aa nNpekpaTy Haka3aTenHOTO NPOM3BOACTBO, MPOKYpOpbLT € ANMbXEH Aa U3BBPLIN
rnpoeepka fanu ca cbbpaHu AokasaTencreaTa, HEO6X0AUMM 33 pa3KpuMBaHe Ha 0BeKTUBHATa UCTUHA U C orfea Ha
TAXHaTa NpeueHkKa Aa NPOBEpPU Aanuv U3BBLPLUEHOTO AeSHWE CbCTaBNABa NMPECThI/IEHUE U OT KOE NULE € U3BBLPLLEHO
NpecTbLNAEHUETO.

CbaebHmsT KOHTPON BbpXY [IPOKYPOPCKOTO NOCTaHOBAEHWE, KakTo Bede He nocoyeHo no-rope B
HaCTOSALLOTO WU3JI0KEHWE, € BbBEAEH OT 3aK0OHa Mo OTHOLIEeHWE Ha HeroBaTta npouecyasiHa n MatepuasnHa
3aKoHOCbLO6pa3HOCT, kaTto CbAbT He MOXe Aa AeWCTBa KaTo opraH Ha pa3cnefBaHeTo. M ToBa e Taka, Tbil Karto B
NpoLiecyanHus 3aKOH M3PUYHO ca onpegenieHn pasciefBalluTe opraHi, KouTo MoraT ga cbbupat foKasaTencrsa Ha
AN, CbaobT He e HaaneXxeH pascieaBall opraH B ToBa NPOM3BOACTBO. 3aToBa, NpU cbAebHUA KOHTPOST BbpPXY
MNocTtaHoBReHWeTo Ha [pokypopa 3a npekpaTsABaHe Ha Haka3aTe/IHOTO NPOU3BOACTBO, MoraT Aa 6baaT cbobpazsiBaHu
CaMO Te3M 10Ka3aTeNCTBEeHU MaTepuasnn, KonTto ca 6unu cebpaHu Ao 3aBbpluBaHe Ha pa3cneaBaHeTo. OToenHo oT
TOBa, CneaBa fga ce UMa NpeaBua, Ye CbriacHo un, 127 ot KoHCcTuTyuusTa Ha Penybnuka bbnrapus, B U3KNIOYNTENHO
npasoMoulme Ha MNpokypaTypaTta € Aanu Aa 3arnovHe Haka3aTenHo nNpecrneiBaHe, CpeLy KOoe Nuue 1 38 KakBo
npecrbrnieHve.

MPUHUMNHO NpaBWIEH € M3BoAa Ha HabnwAasalMAT NPOKYpPOP, Ye ako ca cbbpaHun foKasaTencrsa 3a
M3BbPLIEHO NpecTbrieHue no un, 132, an. 1, 7. 2 Bp. c un. 129, an. 2, Bp. ¢ an. 1 ot HK, koeTo ripectbnaeHue obave
cbrnacHo pasnopenbata Ha un. 161 ot HK e oT YyacTeH xapakrep 1 ce npecneasa no TeXxba Ha nocTpaganus, cielBa
Aa ce cripe HakasaTe/IHOTO NPOV3BOACTBO U Aa Ce yKaXe Ha nocTpajanus, ye B 6 MeceyeH CpoK MOXe Aa nogaje
Tbx6a cpelly U3BbPLNTENSA Npel CbOTBETHUA PallOHEH CbA W aKo ToBa He e CTOPeHOo B NpeaBUAEHUSA 3@ ToBa CPOK M
HAMa AaHHW 3a U3BBLPLUEHO NpecTbrieHre oT o6l xapakTep, TO clneABa HakasaTeNHOTo NPOU3BOACTBO Aa ce
npekpaTu.



CnopHUAT NO AENOTO MOMEHT € Aanu uma cbbpaHu No AenoTo AoKa3aTe/ICTBa YCTaHOBABaWM NMPUYMHEHOTO
OT NoCTpaganua Ha CB. b. cUTHO pasppa3HeHWe, KakTo U ganu u3noxeHaTta ¢pakTuyecka o6CcTaHOBKa OT Npokypopa
BbB Bpb3Ka C NPUYMHEHATa TeJecHa NoBpeaa € NpaBuIHO U3HeCeHa, 0KOJIKOTO ce coun cB. [., KOWTO cneasano Aa e
rnocTpagan oT NpPecTbh/IeHUETO, HO He 6K pasnuTaH.

3a CbCTaBOMEpPHOCTTa Ha npecTbhaeHneTo no ui. 132, an. 1 ot HK e HeobxoaMMo Aa 6bae ycTaHOBEHO, Yye
TenecHaTta rnoBpeda € U3BbpleHa B CbCTOSSHUE Ha CUJIHO pa3fipa3HeHne, KOETo € NpeAn3BUKaHo oT nocTpazanus c
Hacunue, Texka obuaa nan Kneesera UM Apyro NPOTMBO3aKOHHO AeUCTBMUE MPOTUB BUHOBHUSA WU HeroBu 6n1mnsku. Mog
CUMHO pa3sgpasHeHue cneasa 4a ce pa3bupa TakoBa CbCTOSHWE, MPU KOETO Cb3HaHUETO Ha Aeela € OBlafsiHo A0
TakaBa CTeneH OT YyBCTBaTa, Y& BONSiTa My ce onpeaens npeanMHo ot Tsx /MocraHoBneHmne N2 2/1957 r. Ha MneHyma
Ha BC, naM. n gon. ¢ TbakyBaTenHo noctaHosnerue N2 7/1987 r. Ha Mneryma Ha BC/.

3a Oa ce CTUrHe 40 u3Boj4 3a KBanudukauusa Ha aesHueTo no un. 132, an. 1 ot HK tpabea oa ca Hanuue
KaxKToO NpaBHUTE KPUTEpUM, BUIMPAHKU B 3aK0OHa, Taka U MeauuuHckuTe, [IencTBuATa Ha aeeua ca HenocpeacTBeH
pe3ynTar oT NPEeaAn3BUKaNNsA M NoBOJA - NPOBOKMPALIOTO NOBEAEHWE HA NOCTpaaanusa. 3a NpuaoXmMMocTTa Ha yn. 132,
an. 1 ot HK e Heob6x0AMMO OLle B pe3ysiTaT Ha TOBa NPOBOKMPALLO NOBegeHue AeeubT Aa € U3NagHan B CbCTOAHUE Ha
CUNHO pasapa3HeHue - T. Hap. duUanonorudeH apekT, KOeTo CbCTOSAHUE € UMEHHO pellaBalusT GakTop B cb3HaHUETO
Ha Aeeua, 3a Aa M3BBbPLUU NPecTLNHOTO NoceraTencrso. MpeaMeT Ha AoKa3BaHe BbB BCEKU KOHKPETeH crly4yall € CUTHO
pa3apa3sHeHoOTO CbCToAHWE. CHCTOAHMETO Ha DU3MONOrMUYeH aekT e A0 ronsaMa CcTeneH MeauuUrHCKN BbNPoC, 3alloTo €
CBbP3aHO CbC CTECHEHWE HAa Cb3HAHMETO U GU3NOOINYHA cMMnToMaTHKa. TpelleHKaTa 3@ TakoBa CTECHEHMe Ha
Cb3HAHMETO Ce U3BbPLUBA HA OCHOBaHWE W3BOLM, HAaNpaBeHW B MNCUXO0/0ro-NCUXMaTpUUeH acrnekT, @ He camo Ha
OCHOBaHMe CbObLIEHOTO OT CBUAETENUTE U/UNU Oeena, KOUTO 6e3CNOPHO ChLO Ce ChobpasseaT. /Taka U PeweHne N?
196 ot 8.06.2015 r. Ha BKC no H, 4. N2 92/2015 r., I H. 0., HK, noknaguyuk ceamsTa PyxeHa KepaHoBa/.

CrobpasHo ropenocoyeHoTo obaye No A4enoTo NUMCBAT AOKa3aTeNcTsa 3@ Ha3Ha4YeHaTa eKcnepTusa
yCTaHoBsiBauwla CbCTOSAHMETO Ha dmsunonorudeH adekr y cB. b. npu koeTo gencremaTta My Aa ca 6unun HenocpeacTBeH
pe3ynTaTt oT Npean3BUKaana rm noBog - NPOBOKMPALLOTO MOBEAEHWE HA NOCTpaaanusd, nopajan KOeTo c/ieasa 4a ce
npuneme, ye xanbata Ha rMnocTpafanusT B Ta3u i YacT ce siBsIBA OCHoBaTeHa.

LLlo ce oTHacsa A0 U3N0XEHOTO B Xanbata, Ye cneagsano Aa ce N3BbPLWK NOBTOPEH pa3snuT Ha cB. A. [.,
CbObT HaMMpa CbLLOTO 3a OCHOBATENHO, Tbi KaTo cblyaTa AeNCTBUTENHO e Buna NpsK oyeBuael nNpe3 NpouecHUs AeH,
pasnuTaHa e 6una HAKOJIKO Meceua cneg cnydkaTta/Ha 11.10.2019 roavHa/, KaTto cBuaeTenkara e n3noxmuna
Bb3MPUATUATA CYU NO NOBOA C/IYYUNOTO CE, HO B HEAHMTE NOKa3aHUs ANMNCBA U3NOXEHO TBbPAEHNE OTHOCHO NpUETOTO
OT MPOKYpOpa, Ye NOCTPaja VAT € 3ano3Han A4a YAPS C Kpak nekusiT asToMmobun Ha cB. b., ToBa HeCLOTBECTBME,
BbMPEeKn U3MUHANOTO BpeMe MOXe Aa CE€ OTCTpaHW NoCpeACTBOM MOBTOPEH pa3nuT Ha cBuaeTenkarta [l. v eBeHTyanHo
M3BbPLIBEHETO Ha OYHM CTABKM Ha NocoYeHaTa CBUAETeNKa u ocTaHanuTe CBUAETENM NO ASI0TO NPUCLCTBANM Ha
MHUMWAEHTA C Ornes ycrtaHoBsiBaHe no 6e3cnopeH HauuH Aanu 4eACTBUTENHO NOCTPadaausaT € 3ano4Han Aa ycps
nekunaT aBToMobun Ha cB. b..

BugHo ot goknaaHa ot 08.07.2019 r. Ha mi. n. 1. 4. A., xusBywnte Ha yn. NpaHuuyap N? 166 ca Bb3npuenm
MHUMAEHTa, KaTo ca MNoCoYUIN, He NpUYMHa 3a CKaHZana u cbnBaHeTo e cTaHan nocrpaganvat-xanbonogarten, HO
BbMNpeKkn ToBa He ca M34UPEHM U pa3nuTaHu Tesn nuua, Konta ca 6unm c4eBmnaLM M KOMTO HAMAT NpAkKa Bpb3Ka,
pecneKkTMBHO 3aBUCUMOCT OT CTpPaHWTe B MPOM3BOACTBOTO U BbNpekn M3MMHANOTO BpeMe, CbAbT HaMupa, ve cieasa aAa
Ce NOoNOXaT YCUNUA B Ta3n HACOKa, Tbil KaTo ChLuMTE HE Buxa Bunn 3aMHTEpecoBaHu OT M3X0Aa OT AeNoTo U 6uxa
MOrnM Aa BHECaT ACHOTa OTHOCHO CNYYMIIOTO Ce, KaKTO W €BEHTYasIHO fla NOCQ4aT HEU3BECTHUTE ABE N1La, KOUTO ca
Cce Hamecenun u ca NpekpaTuau MHUMAEHTa.

3a NbAHOTa Ha CbAE6HMAT akT cneasa Aa Ce NOCoYM, Ye MMa HACHOTa OTHOCHO M3noxeHaTa dakTnyecka
obcTaHoBKa OT NPOKYypopa BbB BPb3Ka C NpUYMHeHaTa Te/lecHa noBpena, A0OKO/IKOTO ce couun, 4e e, [. 3anoyHan ga
YApS ¢ Kpak aBToMobuna Ha ¢B. B. ¢

T. H., Ka&TO CbABLT NpUeMa, Ye Hall BeposSITHO ce Kacae 3a o4eBWaHa daKTudecka rpellka npu M3rnUcBaHeTo
Ha MMeHaTa Ha nocTpajanua xkanbonogarten, Ho ToBa He MOXe Aa 6bAe OTCTPAaHEHO B HACTOALOTO MPOU3BOACTBO, HO
NbK HanpaBeHUTe OT CTpaHa Ha xanbonogaTtens UCKaHWs B Tasu Bpb3ka Aa 6bae U3OUPEH U pa3nuTaH, To3u
noctpagan, CbAbT HaMUPa 33 HEOCHOBATE/IHU, AOKOMIKOTO OT AoKasaTencreara no AeM0TO ce YCTaHOBSBaA, Ye
MHLUWOEHTa e cTaHan mexay Hero v cB. b., a He mexnay cB. B. n T. H. cB. A..

MNopanu ropensnoXeHoTo CneaBa Aa ce NpueMe, Ye HaKasaTe HOTO NPOM3BOACTBO HANBLAHO HEOCHOBATENHO
€ npekparteHo.

To3u n3BoA, NPU rOPEUsNIOKEHUTE NPABHN apryMeHTUW, Hanara v usnocTHaTa 0TMsAHa Ha 06>xanBaHoTo
noctaHoenenune ot 07.08.2020r Ha npokypop oT PM Ceunexnrpag,.

BoauM OT U3/10)KEHOTO U Ha OCHOBaHWe ui. 243, an. 4 u an. 5 HMK, cbabT:

OMPEAENN:

OTMEHSA MocTtaHoBneHue ot 07.08.2020r Ha npokypop ot PM-CBuneHrpag 3a npekpaTaBaHe Ha
HakasaTe/NHOTO Npou3BoACTBO BodeHo no AM N2 337/2019r no onuca Ha PY CBuneHrpag, np. npenuncka N2 1053/2019
r. no onuca Ha P Ceunexrpaa obpa3sysaHo 3a npecTbnneHye no yi. 129, an, 2 sp ¢ an. 1 ot HK, kato
HE3AKOHOCBHOBPA3HO.

BPBLUA nocbae6HOTO Npon3BoacTBo Ha PM CBuaeHrpaa 3a U3nNbfHEHUE Ha YKa3aHUATa, AaAeHU B
cbobpasuTenHarta yacT Ha HacToALWOTO onpeaesexHue.,

OnpeaeneHMeTo NOANEXU Ha obxansaHe U nporectupaHe npea XOC, B 7-M0 AHEBEH CPOK OT
CbobliaBaHeTo Ha CTpaHuTe,

Cbaus npu PaiioHeH cba — CBuneHrpaa:




OnpeneneHue N2 194800 ot 19.08.2019 r. Ha CPC no 4. H. . N?
13234/2019 .

OaHHu 3a aenoto

Cba: Codurinckm panoHeH cba
Bua na genoto: YHA

HoMep Ha genoTo: 13234

[oauna: 2019

CbaebeH cbecrae / Cbavs: Emununs Konesa

AOaHHM 32 akTa

Buna Ha akTa: OnpegeneHue

HomMep Ha akTa: 194800

JaTa Ha nocTaHoBABaHE: 19.08.2019 .

[aTa Ha Bnu3aHe B cuna: 02.09.2019 r.

CraTyc Ha akTa:

[aTta Ha nocTaHoBsIBaHe Ha MOTWBA:

AaHHK 3a n3npauwaHe B NO-BUCLLA NHCTAHYUUS
Cba:

N3xopaw HoMep:

foanna:

Tun Ha AOKyMeHTa:

[daTta Ha n3npawaHe:

PezynTtaT 0T obxansaHe:

OnpepneneHune

N2 194800 ot 19.08.2019 rpag Codwmsa
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COPUNCKUN PAROHEH Cb/, HO, 100 cbcTaB B 3aKpUTO 3acefiaHWe Ha AeBETHafeceTy aBrycT ABe XMNsau U
AeBeTHazeceTa rogMHa, B CbCTas:

PAMOHEH CbANA: EMUNNA KONEBA

MPU CEKPETAPA s rrrcrraranss M C y4acCTUETO Ha NPOKYPOPA.......... , KaTto pasrneaa AOKNaABaHOTO OT CbAUATa HaKasaTeNHo
vactHo aeno N? 13234 no onuca 3a 2019 r. 1 3a ga ce nNpousHece, B3e NpeaBua:

Flpon3soacTBOTO € Mo peda Ha 4. 244, an. 5 HMNK.

O6pa3yBaHo e Bb3 0CHOBa Ha xanba Ha T. O. . EMH [ErH] cpeuiy MocrtaHoBeHue Ha CPM ot 25.07.2019 . /
n3BeAeHo npes3 perMcrparyparta Ha 26.07.2019 r. /, c KoeTo e cnpsiHO HaKa3aTeNHOTO NPOM3BOACTBO MO A0CHAEOHO
npouseoacteo N? 3101/2017 r. Ha 06 PY-COBP, np. np. N2 43877/2017 r. no onuca Ha CPIM Ha ocHoBaHWe un. 244,
an.1, 1.1, Bp. un. 25, an. 1, . 6 HINK.

>XKanbonoaaTtensT BL3passBa Ccpelwy NpeKpaTsABaHe Ha HaKasaTenHOTO NPOUM3BOACTBO. TBbPAM, YE CBUAETENM HA
vHungeHTa éunu E, b, n B, 4..

Hactoawmat coaebeH coCTaB, Cnea Kato pasrnesa rnogajeHara xanba v B3e npegsug MatepuanuTe no 4enoTo, npue
cnepHoTo:

Xanbata, c KoATO € ce3npaH, e NpouecyanHo AONYyCTUMa, KaTo NodaZeHa OT NpoLECYasHo NernTMMMpPaHo uue, B
3aKOHOYCTAHOBEHMA CPOK U Cpelly akT, KONTO noanexu Ha obxaneaHe.

CurnacHo HopMaTa Ha 4yn. 244, an. 5 HIMK nocrtaHoBAeHWETO 3a cMpaHe Ha HakKa3aTenHOTO NMPOM3BOACTBO MoOXe Aa ce
obxansa ot 06BUHEMMS, NOCTPadannsa WKW HErOBUTE HAcNeAHWUM Npea CbOTBETHUS MbpPBOUHCTAHLUWOHEH Cba B 7-
AHEBEH CPOK OT Mofy4YaBaHETO My.

BuaHo oT ussectue 3a agocraesHe ¢ 6ap koa U PS 1085 000KSQ X, T. [. € noay4un npenuc oT atakyBaHOTO
nocraHoenexnne Ha 05.08.2019 r. XXanbata e aeno3vpanHa B CPM Ha 09.08.2019 r. B 3aKOHOYCTAaHOBEHUS! 7-AHeBeH
CpoK no usn. 244, an., 5 HMNK.

Pazrnegana no cellecTeo, xanbata e HeocHoBaTenHa:

HactosawoTo fAocbaebHO Npon3BOACTBO € obpa3syBaHo n BoaeHo cpewy A. C. [. EIH [ErH] 3a ToBa, 4e: Ha 16.08.2017
r. B [HaceneHo mMscTo] e npuumHUn Ha T. O. [1. neka TenecHa NoBpeaa, KaTo TeflecHaTa Nospeaa € NpuYMHeHa Ha
ONBXHOCTHO fUe — oXpaHUTen KbM dupma [pupmal npu usanbaHeHWe Ha cnyxbaTa My /AexypcTBo Mo oxXpaHa Ha
[dupmal/ - npectbnneHune no yn. 131, an. 1, 1. 1, np. 1, Bp. un. 130, an. 2 HK.

B xopa Ha pa3cneaBaHeTo ca pas3nuTaHu Kato ceuaetenn: T. 0. O.; A. O.; B. 4.; T. 4.; 4. B..

MN3roteeHa e CME No NMUCMEHU AAaHHM OTHOCHO TeNIeCHUTE yBpeXAaHusa Ha noctpaganus T. [., TexHus
MeAUKOBMONorMYeH xapakTep /BpeMeHHO pa3CTPOMCTBO Ha 34paBeTo, HEOMACHO 3a XXMBOTa NO CMUCHNA Ha yn, 130,
an. 1 HK/ n MmexaHu3sMa Ha nony4YaBaHeTo UM,

M3roTBeHa e BUAeOTEXHUYECKA EKCMEPTM3a Ha BMAEO3anuc OT NpouecHaTa gaTa.

KaTo nucMeHu aokasaTencrea ca npuobwenn: Tpyaos gorosop ot 30.01.2015 r. mexay [dupma] v T. A., € KOUTO
NOCNeAHUSAT € HAa3Ha4YeH Ha AJTbXXHOCTTa OXpaHuTen; A0roBop 3a oxpaHa oT 22.07.2016 r. mexay [¢pupma] u [dupmal;
cbaebHo-MeAMUMHCKO yaocToBepeHue N2 528/2017 r. no oTHoweHWe Ha T. A.; ANBbXHOCTHA XapaKTepucTmka 3a
ONbXHocTTa "oxpanuTten", 3aemMana npu [dupmal.



C MNocraHosneHne oT 25.07.2019 r. /u3BeaeHo npes pernctpatypara Ha CPM Ha 26.07.2019 r. / HabmoaasawmaT
NMPOKypop e CNpsiA HaKa3aTenHOTO NPOM3BOACTBO Ha OcHOBaHuWe un. 244, an. 1, Bp. un. 25, an. 1, 1. 6 HMK, kaTo e
nMpuen, Yye ce Kacae 3a NpMUMHSABAHE Ha fleka TenecHa noepeaa no yn. 130, an. 1 HK, koeTto npecTsniaeHue ce
npecnegsa no Twex6a Ha nocTpaganvs.

CPC B To31 cU CbCTaB cHUTa aTaKyBaHUAT akT 3@ 3aKOHOCbobpa3seH.

OT Taka cb6paHuTe Nno AenoTo foKazaTesIcTBa KbM HACTOALLMA MOMEHT, NpasuniHo HabnoaaeallMAT NPOKYpop e npuen,
ye nocrpagaavat T. [l., Makap KbM MOMEHTa Ha MHUWLEHTA Aa € U3MbAHSABaN CNyXebHnTe cU 3a4b/IKEHNS NO OXpaHa
B [dupmMa] B[XK], CbIUMAT NpeaABUA QTbXHOCTHATa My XapaKTepucTuKa He € MMan KauyecTBOTO Ha AJTBXHOCTHO Nuie no
CMUCBb/a Ha Y. 93, 1. 1, 6. "6" HK, koeTo Aa 060CHOBE NO-TeXKaTa KBanndukaums Ha AeSIHUETO KaTo TakoBa Mo 4.
131, an. 1, 7. 1, 8p. 4n. 130, an. 1 HK. EAMHCTBEHO B TO3U CRy4al npu Taka MpUUNHEHUTE HA NOCTPaAanUs TeNnecH!
YBpPeXAaHus, KOUTO Ca LOBEN0 A0 BPEMEHHO pa3CTPOACTBO Ha 34paBETO, HEOMACHO 3a XUBOTa Mo cMUCcbna Ha un. 130,
an. 1 HK, 6u ce kacaeno 3a npectburieHue ot obw, xapakrep.

MpaBunHo B Ta3u Hacoka HabnwaaBawmsaT NPOKYPOp € cbobpa3un npakTukaTta Ha BKC, obekTusnpaHa B PeweHne N2
429 071 09.11.2010 r. Ha 2-po HO, cbrnacHo KOEeTo: B C/iydanTe, B KOUTO NOCTPasanusaT e 6un HasHayeH KaTo
OXPaHUTe/T KbM HYacTHO oXpaHuTenHa ¢pupMa, Ho B 3a4b/KeHMATa My HE ca BU3any AelUHOCTU NOo NaseHe U
ynpasfeHne Ha YyXA0 UMYLLECTBO, ChbLMST HMA KAayecTBOTO Ha [UTbXXHOCTHO Sivue no cMuckbna Ha 4yn. 93, 1. 1, 6. "6"
HK.

BuAHO OoT AnbXHOCTHaTa XapakTepuctuka Ha T. [1., CbLMAT KaTo oXpaHUTEN € nMasa eJMHCTBEHO 3aAb/IXEHNE Aa
M3BbpLUIBa NpOBEpPKa Ha noceTunmte Ha SONHUYHOTO 3aBEAEHNE, KAKTO U Aa 334bpXa HapyLUNTeM B CbOTBETCTBUE CbC
3aKkoHa 3a YacTHaTa oxpaHuTenHa AehHOCT. ChlUMAT HE e MMan 3agb/XKEeHNe Aa nasu unn ynpasnsisa 4yxao
MMYLLECTBO.

OTnenHo oT ropHOTO, MpaBuiHa € npeueHkaTa Ha HabnioaasawMAaT NMPOKYPOP, He B Clydasa He Ce Kacae v 3a
NpUYMHSBaHE Ha feKa TenecHa NoBpeaa No XyauraHcky noabyam, AOKONKOTO Bb3HUKHANUAT UHUWAEHT € 6un
MOTMBMPaH OT NPeaX0AHO Bb3HMKHAN nYeH KOHMAWKT mexay T. . 1 npucbhcTBaim B 60/IHMYHOTO 3aBefeHne Xopa,
Mexay Kouto 1 A. [l., KOeTo U3KJIK4YBa XynuraHckuTte noadyau.

C ornea Ha BCUYKO W3M0XEHO, NMPaBU/THO NPOKYPOPBLT € NpeueHus, Ye ce Kacae 3a npectbrsieHune ro un. 130, an. 1
HK, koeto cbrnacHo un. 161, an. 1 HK ce npecnenBa no tox6a Ha NocTpajanus, nofageHa npea cbia.

OTaenHo, NpaBu/HO NpX TOBa NOMOXEHWE Ha HACTOALLMSA eTan NPoOKYpPOpbT € Cnps/l HakasaTe/IHOTO NpOM3BOACTBO, a
He ro e npekpartui, npeasma pasnopegbara Ha un. 25, an. 1, 7. 6 HIMK, koATo ypexaa UMeHHO Ta3u XunoTtesa.
CbINacHO TO3M TEKCT Ha 3aKOHa — HaKasaTe/IHOTO NMPOM3BOACTBO CE CnMpa, KOraTo B X0Aa Ha A0CbAe6HOTO
NMpoOW3BOACTBO CE YCTaHOBM, Y€ NPECTLMIEHUETO Ce npecneasa no Tbxba Ha nocTpaganusa.

Mo TO3W HauMH Ce AaBa Bb3MOXHOCT Ha NOCTpadanva ga npeassu Thxba npen CbOTBETHUS NMbPBOMHCTAHUUMOHEH CbA,
KaTo CPOKbLT 3a TOBa € 6 Meceua oT MNoJsly4aBaHe Ha NOCTaHOBIEHNETO 3a CNupaHe, CbrflacHO HopMmata Ha yn. 81, an. 3
HMK.

OT aApyra cTpaHa, B pa3snopeabaTa Ha yn. 243, an. 1, 7. 1, Bp. 4n. 24, an. 6 HIMK e npeasuaeHo, Ye HakasaTenHoTo
Npou3BOACTBO Ce NpeKkpaTsaBa B cnydauTe no wi. 25, an. 1, T. 6, ako B WeCcTMeceyHNA CpoK cief nosydyaBaHe Ha
cbobuleHne 3a cnMpaHeTo NoCTpaaanvaT OT NpecTbIEHMETOo He nogade Tbx6a no pega Ha 4n. 81 HIK.

B TO3M CMUCBA, AOKO/IKOTO KbM HacTOSILLMSA MOMEHT NPOKYPOPbT € Crps/ Haka3aTe/THOTO NPOM3BOACTBO, HEMPaBU/THO
»anbonoaaTenaT e Npuen, Ye ce Kacae 3a npekpaTsiBaHeTo My,

C MoTuBUTE, M3N10XeHU 4o Tyk, CPC B TO3M CU CbCTaB CUWTa, Ye aTaKyBaHOTO NOCTaHOBAEHue cneaea fa 6bae
NoTBbLPAEHO, MOPaAU KOETO

ONPEAENMU:

MNOTBBLPXOABA MocrtaHosnenune Ha CPI ot 25.07.2019 r. /u3BeaeHo npe3 perucrpaTtypaTa Ha 26.07.2019r./, ¢
KOETO e CrnpsiHO Haka3aTeNHOoTO Npou3BOACTBO no gocbaebHo npomsBoacTeo N2 3101/2017 r, Ha 06 PY-CAOBP, np. np.
N? 43877/2017 r. no onuca Ha CPI, Ha ocHoBaHue 4n. 244, an. 1, 1. 1, 8p. yn. 25, an. 1, 1. 6 HMK.

OnpeneneHneTO He noanexu Ha obxanBaHe N NpoOTeCT.

Mpenwuc oT onpeaeneHneTo aa ce usnpatm Ha T. O. [l. 3a cBegeHwue,

PAAOHEH CbaMs:



OnpepnenexHmne N2 260067 ot 29.10.2020 r. Ha OC - XacKoBO MO B. 4. H. 1.
N2 503/2020 .

AdaHHu 2a genoTo

Cna: OKpbxeH cba - XackoRO
Bua Ha penoTo: BYHA

HoMep Ha genoTo: 503

MroawvHa: 2020

CTPATUMWNP ANMUTPOB, BOPAHA BOHYEBA,

Ceacbe cberas / Coans: KPACUMUP 1. AMMUTPOB

HNaHHu 3a akTa

Bua Ha akTa: OnpegeneHune
HoMep Ha akTa: 260067

[JaTa Ha nocTtaHoBsABaHE: 29.10.2020 r.
[aTa Ha BnuM3aHe B cuna: 29.10.2020 r.

CraTyc Ha akTa:

Jata Ha nocTaHOBABaHE Ha MOTUBA:

AaHHW 3a M3npawlaHe B MO-BUCLLUA MHCTAHLINA
Cva:

U3xopaw Homep:

foanHa:

Tun Ha JOoKyMeHTa:

Jata Ha n3npawaHe:

PesyntaTt oT obxaneaHe:

OnpeaeneHue

Ne 260067 29. X. 2020 r. rp. Xackoeo

XacKOBCKMAT OKPbXEH CbA B 3aKPUTO 3acefaHne Ha ABaAECET N 4eBETU OKTOMBPH

npes ABe XWisav u gBajeceTa rogMHa B CbCTaBs:

Mpencenaten: CrpatnmMup AuMUTPOB

UneHose: 1. bopsiHa BoHueBa

2. Kpacumnp AmMutpos

npu cekpeTtap

NpoKypop

KaTo pasrnefa goknaasaHoto ot ceausaTta CTp. AMMUTPOB

BuHa N2 503 no onuca 3a 2020 r., 3a ga ce npousHece, B3e NpeaBua:

MpounseoacTBoTo € no 4n. 243, an. 7 oT HMK.

C OnpegeneHune N° 323 or 9. IX. 2020 r. no 4. H. . N° 510/2020 PC - CBuneHrpag B NpouM3BoACTBO MO
peaa Ha 4n. 243, an. 4-6 ot HNK e otmennn MocrtaHoenenne ot 7, VIII. 2020 r. Ha npokypop oT PIM- CeuneHrpag 3a
npekparaBaHe Ha HaKa3aTenHOTO NPOM3BOACTEC NO AocbAebHo npowseoacTeo NQ 337/2019 r. Ha PY MBP -
CeuneHrpag, BOAeHO NPOTUB HEM3BECTEH U3BLPLUMTEN 3a NpecTbnaeHne no un. 129, an. 2 sp. an. 1 ot HK.

B 3akoHHMA cpok npokypop oT PN — CeBuneHrpag € npotectupan Taka noCTaHOBEHOTO OnpeaeneHue ¢
OonnaKBaHus, ye e HeoboCHOBAHO N HenpaeuiHO. Heo60CcHOBaHO CbABT Npuen, Ye 3a Ja ce NpueMe, Ye U3BbPINTEeNaT
- cBua. I'. B. @ npuuuHun Ha nocTpaganusa — ceud. X. H. cpeaHa TenecHa nospefia B CbCTOAHUE Ha CUJTHO
pa3sapasHeHue, NpeAn3BUKaHo OT NOoCcTpadanaus C Hacuaue, Texka obuaa, KieseTa UM Apyro NpoTUBO3aKOHHO
felcTBUe, € ceaBano fa ce HasHauu NcuXmnaTpudHo-rncuxenornyecka ekcneptusa. MocnefHoTo He 6uno HeobxoamMo,
Tbi KaTo B Xxo4a Ha pa3cnefBaHeTo 6mnn cbbpaHn AoCTaTb4yHO AOKa3aTeNCTBa 3@ NPOTMBONPaBHO NOBeAEHUE Ha CBUA.
X. H. cnpamo ceua. . . — onuT aa ro yaapu M HaHacsHe Ha ygapv no astomobuna My. Bcnegcreme MMeHHO Ha Te3un
HeroBw gencTemnsa ce cTUrHano Ao cbopuukBaHe Mexay ABamaTa, NpuU KoeTo cemi. H. nonyyun uskbnusaHe Ha AsicHaTa
aKPOMUOKaBUKONYPHa CTaBa, KOETO TPavHO 3aTpyAHUNO ABMXEHMETO Ha AsiCHaTa My pbka. Cneasa Aa ce otbenexu,
ye € HanpaseH ONWT OT MPOoKypopa Aa M3TbKHe U ApPYro ob6cToATencTeoO "B NOLKpEna Ha nocoyeHoto, ve . b, e
DeicTBan B CbCTORAHWE HA CUTHO pasApasHeHue... "/Bux cTp. 3 ab3au BTOpY OT YaCTHUSA NpPOTECT/, HO U3PEYEHUETO,
pecn. U3sI0XKEHMETO € OCTaHano HEA0BLPLUEHO U TAaKoBa APYro 06CTOATENCTBO Taka U He e nocodeHo. CTaHOBULIETO Ha
palioHHWS Cbh, Ye ce Hanara npepasnuT Ha ceua. A. [. cblo 6Mno Heo60CHOBAHO, Thbii KaTo A3AEHUTE OT Hesd
ob6sicHeHUs 6unun NogpobHKU, a NOHacTosILEM BeYe e U3TeKb1 NepMoad OT OKOMO0 roAMHa U MoNoBMHa OT UHUMAeHTa. Mo
BpeMe Ha pa3ciefBaHeTo 6un HanpaBeH ONWUT Aa ce yCTaHOBSAT ABe fiMua, HaMecunm ce u pa3Tepeany b. n H., Ho
CbLKUAT ocTaHan 6esycnelleH.

[Nopaau ToBa ce UCKa Aa ce OTMeHn o6xafiBaHOTO onpeAeneHne U Aa ce NOTBbPAM NOCTaHOBAEHMETO 33
npexkpaTsiBaHe Ha HakKa3aTe/IHOTO NPOM3BOACTBO MO A0CHAEOHO NPOWU3BOACTBO.

MpOTUB NPOKYPOPCKUSA HYACTEH MPOTECT B 3aKOHHWSA CPOK HE €a NOCTLMUAU Bb3PaXEHUA.

CbAbT KaTo ce 3ano3Ha CbC ChbpaHuTe No AoCcLAEOHOTO NPOM3BOACTBO A0KA3aTENCTBA U NOCTAHOBEHUTE OT
PIM - CeuneHrpaa u PC — CBuneHrpaa aktoBe, yCTaHOBW CNeaHoTOo:



YacCTHUAT NPOTECT € nogajeH B 3aKOHHUS CPOK, OT HaANeXHa CTpaHa, NermTuMupaHa Aa nportecrtupa wu
npoTMB noanexaiy Ha obxaneaHe cbaebeH akT, nopagn KoeTo € AoNyCcTum. [peLeHer No CbUWECTBO € HEOCHOBATENEH.

3a Aa npekpaTtmn Haka3aTesHOTO MpPOW3BCACTBO, NMPOKYPOPLT € Npuen 3a yCTaHOBeHa Bb3 OCHOBA Ha
cbvbparute Ha AN gokasaTtencrea cnegHata dakTudecka obcTaHoBKa:

Ceuaetenute C. [1. u X. H. Xu1Benn Ha ceMeiiHX Ha4vana v MManu CMH Ha oKoNo TpU roAWHU OT CbBMECTHOTO
CcU cbXuTencTso. lpean oKkono roanHa U NonoBvHa ABamaTa ce pasfenunau u ceua. [. 3axussna cbe ceui. . b.

KbM 28. V. 2019 aeTeTo 6110 OCTaBEHO OT HAKOJIKO Mecela 3a oTrnexaaHe npu 6awa cu cena. X. H..
CbLUMAT AeH To BAUIHAN0 TeMnepaTypa, Tol yBegoMua **¥**** — ceua. [., KOSTO 3asaBuAa, Ye Lie AoAAe Aa ro B3eMe.
Twi kaTo ceua. H. 6un Ha paboTa, yroBopunu ce Toi Aa npeaynpean ****** cy — capupg. M. H. aa ? npeaaae nereto
cnea 17: 00 vaca.

Okono 17: 30 yaca ceugetenute C. . u . 6. oTuwnKM Cc aBToMOGMNA Ha NOCTEAHUS A0 XUAuwHna 610K, B
KOWTO Xmeeen ceua, H, *¥**, Cena. M. H. gosena aetero. To 6uno 60nHo 1 focTa agebeno obneyeHo. Ceug. b.
Hanpaeun 3abenexka 3aTtoBa, Tbii KaTo Bpemeto 6uno Tonno. B To3n MoMeHT cBua. H. ce BbpHan ot paborta n
Bb3npuen 3abenexkarta. Pearupan c gymute, ye Tol e **** pHa geteTo U we ro o6amMya KakTo ucka. Bb3HnkHan
ckaHaan. Ceuaetenute H. U B. cn pasMeHnnun obuaHu aymun. Ceua. . ce kayuna c AeTeTo B KonaTa, a cnej Tax 4
ceuna. b. Cena. H. obade He ce ycnokonmn W Hau-Hanpea ce onuTan Aa yaapw ceagHanuna 3aj BosiaHa b. npe3 otBopeHus
npos3opeu, Ho He ycnan. Ceua. B. npuBen aBToMobuna B ABUXEHWE, HO CBWA. H. 3anoyHan aa puTa c Kpak rno 3agHaTa
My 4yacT — B obnactra Ha dapa, kanHunka n 6poHsaTa. Torasa ¢sua. 6. MHOro ce saocan u cnNasba OT KonaTa, 3a Aa
BMAM Oanu He e cdyneHo Hewo. Ceua. H. ce Hacounn KbM Hero M ro 6abcHan ¢ pbue. Torasa ceua. b. He usgbpxan v
yaapun ¢ema. H. CbC CBMTa B IOMPYK pbKa ABa MbTU B obnacTtra Ha AunueTo. lNocne ro xsaHan, BAWIrHan u XBbpaust Ha
3eMaTa. [lBaMaTa 3anovHanau Aga ce Bbpranart, cbbopunm n cema. M. H. [IBamata Mbxe 6unu pastbpeBaHi OT HAMECUNU
ce ABe nvua, KOUTO Ca 0CTaHanu HeyCTaHOBEHM No AenoTo. Becuuko cnyumno ce 6uno BbL3npueto ot ceua. A. [.,
XKMBYLA B CblyMa XunuweH 6nok. TS npenopbyana Ha ceuaeTtenuTe . n b. ga cn Tpbrear, KoeTto Te n ctopunu. Ceua.
H. ycraHosun, 4e usnuTtea cunHu 605km B 061acTTa Ha AACHOTO paMo U cbceaka — ceug. M. C. ce obaauna Ha Ten.
112 pa 6bae U3npaTeHa NuHeika, KoATo ro oTeena. Cbe 3aK/loueHMe Ha cbaebHo-MeauLMHCKa ekcnepTmuza 6uno
yCTaHoBeHO, Ye Ha c¢Bui. X. H. e 6una npuunHeHa cpegHa TenecHa nospeaa - U3KbiyBaHe Ha AsicHaTa
aKpOMMWOK/aBMKOJypHa CTaBa, KOETO TpaWHo 3aTpyAHM0 ABMXXEHUETO Ha ASCHaTa My pbka. CbLMAT € 61Mn onepupax
B 6onHuua "EBpoxocnutan” - I,

HacToswaTta nHCcTaHuua M3pUMUYHO NoAYepTaBa, Ye ToBa e (hakTuyeckaTa obcTaHOBKa, KOATO ciiefBa Aa ce
npueMe 3a yCTaHOBEHa cnopes npokypopa.

Bb3 ocHOBa Ha Taka npueTuTe 3a YCTaHOBeHM hpakTu, NPOKYpOpPLT € npuen, vye ctopeHoTo ot ceuA, I, b.
cneaBa Aa ce KkBanuduumpa Kato npectbunsienue no 4n, 132, an, 1, 1. 1 Bp. un. 129, an. 2 Bp. an. 1 ot HK -
NpUYUHSABaHe Ha cpedHa Te/ecHa NoBpeaa B ChCTOSHME Ha CUIHO pa3fpa3sHeHune, Npeam3suKaHo oT nocTpaganus X.
H. c Hacunue BbPXY HEro M NpoTUBO3aKOHEH ONUT Aa NOBpeau aBToMobuia My, 0T KOETO € 6110 Bb3MOXHO Aa
nocneasaT TEXKU nocrneanum 3a ceua. b. - npecTbniieHne, KoeTo Ha ocH. Y. 161 oT HK e oT yacreH XapakTep U ce
npecneaBa No TbXba Ha nocTtpafanvs. ETo 3aulo Ha ocH. un. 199 n un, 242, an. 1 npean. 2 myn. 25, an. 1, 1. 6 o1
HMK e nocTtaHoBuN cnupaHe Ha npoussoacTBoTo o AN N2 337: 2019 r. no onunca Ha PY — CeuneHrpaa n crobpasHo
yn. 81, an. 3 ot HMK e pasnopeann Bpb4YBaHE Ha Npenunc oT ToBa NocTaHoBNeHWe Ha nocTtpaaanua X. H.. BpbuBaHeTto
e ocbulecTBeHo Ha 17. 1. 2020 r. Cnea n3tvdaHe Ha WecTMeceuHusa cpok no yun, 81, an. 3 ot HIMK, npokypopsT e
rnomuckan cnpaska ot PC — CBusieHrpaa Aanv nocTpajanusT e nogan Tex6a 3a ropenocoueHOTo NpecTunNieHe u cnea
KaTo € NMoay4yun oTpuuaTeneH oTrosop, € usaan cbxaneBaHoTo noctaHosneHue ot 7. VIII. 2020 r. 3a npekpaTaBaHe Ha
HaKasaTe/HOTO NPOU3BOACTBO Ha OCH. Yn. 243, an. 1, 1. 1 Bp. un. 24, an. 6 Bp. un. 25, an. 5, 1. 1 o1 HIK,

HeroBoTo npekpaTUTeNHO NocTaHoBNeHUe e 6uno obxxaneaHo OT nocrtpadanusa — ceud. X. H. c onnakeaHe,
ye Ha usnaTa BTopa CTpaHuLa ToW onucBa AeNCTBUS Ha cBuaeTen Ha nMme 4., Kolito 6nbcHan ceua. b. U T, H., a Takbs
He e n3aupeH n pasnutan Ha A, KakTo M Yye M3BOABLT Ha MPOKYpopa 3a CbCTOSIHWE Ha CUAHO pasgpa3HeHne, B KOeTo
ceua. b. My NpnuuHMN cnegHa TefnecHa NoBpeaa, € HeoboCHOBaH M HenodKperneH oT cbbpaHuTe Aoka3aTencrea.
W3BLpLIEHNTE OT HEro AeACTBUS He BUNN B CbCTOSIHME Aa Bb36yaAT TakoBa y Adeeua. Hamupa, 4Ye He ca 6unu cebpaHu
BCUUKM l0Ka3aTenNcTea, HeobxoanMu 3a U3scHsiBaHe Ha 06eKTUBHaTa MCTUHA, KaTo HAacTOABa 3a NpepasnuT Ha CBUA.
A. . v Ha3HayaBaHe Ha NCUXMATPUYHO-NCUXONOMMYECKa EKCNepTM3a, KOATO Aa AaAae 3aknodeHune aanu ceua. b. ce e
HaMuWpasn B CbCTOSHWE Ha adeKkT N0 BpeMe Ha U3BbpLWBAHE Ha AESAHUETO.

3a pa npueme xanbaTa 3a OCHOBAaTe/IHA U A3 OTMEHW NOCTaHOBAEHUETO Ha NPOKYPOpa 3a npekparasaHe Ha
HaKa3aTeMHOTO NPOM3BOACTBO, MbPBONMHCTAHUNOHHUAT CbA € MOTUBMPaAJS, Ye U3NaaaHeTo Ha Aeeua B CbCTOsIHUE Ha
¢pusnonorvdeH adekT — CUNHO pasapasHeHNe e 40 roaMa cTeneH MeAULMHCKU BbMpoC U NpeLeHKa 3a CbLeCTBEeHNTE
My NpW3HaLUM — CTECHEHWE Ha Cb3HAHMETO U Apyra GuU3MonorMyHa CUMMNToMaTuka He MoXe Aa ce Hanpasu 6e3
3aK/Il0YEHME Ha NCUXMaTPUMUYHO-NICMXMIOrnyecka ekcrnepTmsa, a caMo Ha basaTa Ha cbobLEeHOTo OT CBUAETENUTE.

OcBeH TOBa € NpeLeHW HyXaa M OoT NpepasnuT Ha cBuA. A. [., kaTo e o6bpHan BHMMaHWe, Ye TH KaTo MpsK
o4eBMAeL, Ha CYUYMII0TO Ce B NOKA3aHUSATa CU He € NOCoYMNa HaHaCSHETO Ha yaapum € kKpak no astomobuna Ha csua.
B. oT cTpaHa Ha cBuA. H., koeTo obaue NPoOKypoOpLT Npyven 3a YCTaHOBEHO.

Mocouun e Hali-ceTHe, Ye B AOK/1aAHa 3anucka Ha MaaaLwWwm noauvueinckn nHcnekTop, npunoxeHa Ha Al ce
TBbpAW, Y& XuByLWwK Ha yn. "I, " ca Bb3Npuenn nHuMaeHTa U Nopaaun ToBa cnenBa Aa Ce rnonoxart AOMbAHUTENHN
yCUnus 3a yCTAHOBABAHETO M U3ANPBAHETO Ha Takuea nuua, komto 6uxa 6unu o4eeuaLmn, HO N CbLLEBPEMEHHO
HaMbJ/IHO HE3AWHTEPECOBAaHM OT U3X0Aa Ha AENoTo.

KaTo cbobpasu cbbpaHuTe Ha [ AoKazaTescTBa U U310XEeHUTe No 06XanBaHOTo OT NOCTpajanns
nocTaHoBJ/IEHWE Ha NPoOKypopa, XanbaTa oT NocTpaganus n MOTUBUTE Ha palioHHUSA Cba Aa OTMEHM CbLLOTO,
HacTosllaTa MHCTaHLUUA HaMupa cnegHoTo!:

B noctaHoOBNEHWETO 3a NpeKkpaTsaBaHe Ha HaKasaTefIHOTO MNPOU3BOACTBO HAKOM OT AoKasartesicTBaTta —
CBUAETENCKN NOKAa3aHMAa He ca 06CbeHN AOCTaTbYHO 3a4b604eHo, a ca M UHTEpPNpeTMpaHu B N3BECTEH CMUCHN
NpeBpaTHO, a TbKMO Te Ca B OCHOBAaTa Ha KpalHWUs M3BoA — Ye e 6MNo U3BBLPLLUEHO NpecTbhnaeHue no ua. 129, an. 2 ep.
an. 1 ot HK ot ceua. I'. B., HO TOBa € CTaHano B CbCTOSSHME Ha CUMTHO pasapa3HeHue, Npean3BMKaHo OT NoCTpaganus



X. H. ¢ Hacunne cnpamMo Hero 1 onNUT NPOTUMBO3aKOHHO Aa NoBpean asTomobuna My, oT KoeTo € 6UNo BL3MOXHO Aa
nocneaBaT TEXKW NOCNEANLN 38 HEMO WN HEroBU GNNKHM.

Ceua. C. [1. xx1MBee Ha ceMenHn Hayana cbC cBua,. b., KaTo CTaBa ACHO OT NoKa3aHwWaTa Ha ceuAa. ., ye ce e
pasaenuna ¢ ¥**** ya neteto cu — cema. H., Tbi KaTo He ca xuseenu gobpe n ca umanu 4yectu pasnpasun. Chuiata
HECBMHEHO € 3aUHTepecoBaH cBuaeTes1, KaTo c/ieiBa Aa Ce AbpPXW CMEeTKa Aajsin He AaBa NoKa3aHUsa B Mofn3a Ha ceua.
B., € KOroTo »XuBee noHacTosweM. B HelHUTe nokasaHusa obaye Ta M306W0 He TBLPAK, Ye cBua. H. ce e onutan ga
HaHacsa ygapuv Ha caua. B. npe3 oTBopeHWs Npo3opel, Ha aBToMobuna, HUTO Ye e ycnsaa Aa HaHece efMH yaap. o ce
OTHacs A0 HaHeCceHUTe yaapuy ¢ Kpak no asToMobuna — nog4bpika camo, 4ye cBui. H. putHan rymarta — HE cnoMeHaBa
HUWoO 3a dap, 6poHs n np. OTpuya ceua. b. Aa e XBbpAan Ha 3eMaTa nocrpajanus.

Ceua. M. H, e ****** ya noctpaganuns — CbLO OCHOBAHWE 33 KPUTUYHO OTHOLIEHUE KbM NOoKasaHuata ?. B
HEMHMTE NokKa3aHnsa u3obLo MTUNCBAT ONUTK 3@ HaHacAaHe Ha yaapu OT **** ? npes npo3opeua Ha asToMobuna, HUTO
puyTaHe c Kpak Ha asTomobuna.

Ceua. X. H. e camuat noctpagan. Cnopen HeroBuTte nokasaHus — gBaMaTa CbC cBua. b. cn pasmeHunm
obuanv aymu, 6unm MHoro sigocaHu u ceug. b. ce 3anbTun kbM 6araxHuKa ca KonaTta e, Kbaeto gbpxan byxanka.
To¥ caMo ro xBaHan 3a pamoTo B ONUT Aa ro cnpe, cnea Koeto 6un TpbLHAT Ha 3eMATa U u3nuTan cunHa 6onka B
OACHOTO pamo.

MbpBOHavyanHo pascneaBawnAT NoanLain e onuTan ga npukiodun genoto, 6e3s gopu ga pasnurta ceuna. I'. b.,
KOETO My € pa3nopeeHo OT NpoKypopa. MocneaHmaT e noaabpXkan, 4e ceua. M, H. 3anoyHana aa ro obuxaa oule
npeav ceuna. X. H. pa goiige. CblwmsaT AOWDbA €4Ba KOrato ABaMarta CcbC cBuAa. . n AeTeTo ce Kauwin B KonaTta. Ha
CBOV peg cvobuwasa, ye ¢eua. H. ce onuTtan ga ro yaapv npes nposopela Ha asromobuna, Ho He ycnan. Tebpau, ve
npes UsN0TO BPEME Ce MbYen Aa OCTaHe CNOKOEH, Mb/lYa CM M MCKan camo Aa ce MaxHe no-6bLp3o. Noaatpxka, ve
cBua. H. 3anod4Han ga puta no 3agHaTa 4acTt Ha aBTomMobuna, 3apagu KOeTo TOM CNA3ba Aa BUAU Janun e CHYnun Hewo
no dap, 6poHA U KanHUK. TbHBK MOMEHT €, Ye Tol He cbobwaBa ga ca My 6unu yBpeaeHu dap, 6poHs, KanHUK Unum
Hewo apyro no asTomobuna. Cneg ToBa 3asBsBa, 4e cBuA. H. ce HaxBbpau BbPXY HEro U npu3iHasa, 4ye ro e yaapun
ABa NMbTU C IOMPYK B JIULLETO N IO € XBbP/UA Ha 3eMATa.

CTaBa 5ICHO, Ye eNHCTBEHUAT He3anHTepecoBaH cBuaeTesn no genoto e A. ., KoaTo e oyesuaeL,. HeliHute
rnoKkasaHusl cneasa Aa ce OUeHAT € Hai-ronsaMa TexecTt, ChblinTe ca B HAacoKa, Ye € Bb3npuesia cayy4mnoTo ce oT
HaYasHWA MOMEHT — KOraTo BCUMUKM YYacTHMUM Ce pas3npaBsT U Ce KapaT, cnea koeTo ceua, [. ¢ geteto u csma. b. ce
Kauunu B konata. Ta noaabpxa, Ye cneq Tpu-4eTupu HeycnewHu onuTa, ceua. H. ycnan aa yoapw cena. b. npes
OTBOPEHMA Npo3opel Ha aBToMobuna. Torasa NMOCNEAHUAT CNA3BLA M ABaMarta CbC CcBMA. H. Bne3nu B cxeaTka, npu
KOATO naaHanu Ha 3emaATa. He cbobwasa HMLO 32 ygapuy € Kpak no aesTomobuna oT cTpaHa Ha ceua. H..

FopenocoyeHUTe CBUAETENCKU NOKA3aHUA SBHO CbAbPXaT A0CTaTbYHO ronsaM 6poit n AoCTaTbyHO
CbLLECTBEHU NPOTUBOPEYUS, 3@ Aa 3aC/y)KaBaT MHOMO CEPUO3EH U 3aabnbodeH aHaaAn3 U u3naraHe Ha A0BOAMU KOWu
cneaBa Aa ce KpeauTupaT, @ Kou He U 3aulo. HacTosuwara MHCTaHUMsa cY No3BoJ1siBa Aa O0TOENeXN, Ye aHann3bT Ha
MpoKypopa e TBbpAe NOBbLPXHOCTEH U eAHOCTPaHUYMB — HACOYEeH KbM M3BoAa, Ye NocTpajanvs e U3BbplIna AeicTBUS
Ha Hacunue n 4pyrv NpOTMBO3aKOHHW TakMBa/ HaHacsiHe Ha Bpean No aBToMobuna /, KOUTo ca Npean3BuKann y
M3BbPLUNTENS CbCTOSTHME HA CUTHO pa3apasHeHue, KoeTo Aa 060CHOBE M3BOA, YE Ce OTHAacs 3a NpecTbhniieHue oT
yacTeH xapakTtep. ToBa He 03HauvaBa, 4Ye M3BCABLT Ha NPOKYpOpa HernpeMeHHOo e norpelleH, Ho Tpabsa Aa e pesynTar
Ha MHOro No-3aAbnboueH, 06eKTUBEH M BCECTPAHEH aHAaNU3 U NPOYUT Ha AOKa3aTesnCcTeara.

Kakeu AelCTBMA Ha HacuIne ce YCTaHOBABAT no Aenoto? CaMuAT NPOKYpop He npuema, ye ceua. H, e
yCcnsn Aa HaHece yaap Ha ceug. 5. npes oTsopeHust nposoped. EAMHCTBEHOTO, NMOCOYEHO B NOCTAHOBIEHMETO 3a
npekparsBaHe €, Ye KoraTo csua. b. cnasbn ot aBToMobuna, ceua. H. npbLB ro 6nbCcHan ¢ pbue. He e nspaseHo
CTaHoOBMLE A4a/IN pa3apasHEeHUETOo Ha cBua. b. € Mor/io ga ce npeamssBMKa caMo OT ONUTUTE 3@ HaHacsaHe Ha ydap npes
nposopeva.

CbLloTO ce oTHaca M 3a BpeanTe no asToMobuna, HaHaCAHETO Ha KakBUMTO M306Lo0 He e AoKa3aHo Mo
nenoTto. KakTo ce U3TbKHa no-rope, caMusit ceua. b. 3anaBsABa, Ye e cN5A3ba Aa NPoOBeEpK Aanun ca HaHeceHW Bpeau no
aBToMobuna, HO He N Ye e Bb3npuen Takmea. Morno e 6es ocobern ycunms HesabaeHo aa ce ornega astoMobuna. U
TYK CTOWU BbIpOCa Aajsiv CaMO ONuvTa 3a HaHacsiHE Ha TakuBa Bpeau € B CbCTOSIHUE Aa Npean3sBuKa CUAHO
pasapasHeHue y ceua. b, CblueBpeMeHHO e4MHCTBEHUAT He3anHTepecoBaH ceuaeten [. n3obwo He chobulasa pa e
Bb3NpUeEna yaapy € Kpak oT cTpaHa Ha ¢Bua. H, no 3agHaTta yact Ha aBToMobuna, a cema. 4. TBbpam, ye ceua, H, e
"3ano4Han ga puta 3agHata ryma". BApHO e, 4e He MOXe Aa ce o4yaKBea npepasnuT Ha csma. [l. roguHa v nonosuHa
cnep cy4as Aa AONPUHECE KO 3Hae KONKO 3@ AOMb/IHUTENHO U3SICHSIBAHe Ha penesBaHTHU dakTu n obcrosTencrea, HO
€ BSIPHO W, 4e HERHUST PasnuT e U3KIIUYUTEIHO NOBbPXHOCTEH, HaW-/TaKOHMYHUS OT BCUYKKM, Makap Aa ce oTHacs 3a
eAVHCTBEHNS He3auHTepecoBaH oyeBnaeLl.

Ceua. b. 3asBsiBa B pa3nuTa CU, 4e C€ MbYM/ [la OCTaHe CMOKOeH, He UCKan KOH(IWUKTM 1 rnegan aa ce
MaxHe no-ckopo. Kak ToBa HeroBo CbCToAHME ce CbYeTaBa C BHe3anHoTo n3byxeaHe Ha CUIHO pasgpa3HeHue
6yKBanHoO CeKyHAM No-KbCHO ? Moxe An To3u 6bp3 npexoa ga ce 06AcHU 6e3 3akodeHne Ha NCuxXmaTpuyHo-
ncuxonoruyecka ekcnepTtysa ? Hacrosdwara UHCTaHUMS He TBbpAN, Ye € HEBB3IMOXHO, HO B TO3U Clly4al npoKypopbLT
cnepBa fa ro o60CHOBE, KaTo NOCOYM KakBO My AaBa OCHOBaHWe 3aTosa.

Haii-nocne, cneasa Aa ce o6bpHE CEPUO3HO BHMMaHME HA HanbMHO y6ArHano ot norneaa Ha npokypopa
o6cTosaTencTeo. ®akTUYECKUAT CbCTaB Ha un. 132, an. 1 ot HK /cbwmsaTt e n no yn. 118 ot HK/ npegsuxaa cuiHOTO
paszapasHEeHUE y U3BLPLUMUTENS HE CaMo Aa € NPUYMHEHO OT NocTpajannsa ¢ Hacunue, Texka obuaa, Kneeseta uaum aApyro
NPOTUBO3aKOHHO AEMCTBME, HO CbLIO TaKa M OT CbLUMTE Aa €a HAaCTLNWAW, WU Aa e 6UNo BH3MOXHO AA HACTLNAT
TEXKM Nocneanuy 3a BUHOBHUSA, UNK 3@ HEroBU 61MKHW, B NpeKkpaTUTE/IHOTO NOCTAaHOB/IEHWE Ha MPoKypopa HsMa
HWUTO efHa AyMa 3aToBa KakBuW nocsieaunLm ca HacTbLNWAKW, UK € 61MNo Bb3MOXHO A3 HacTbNsST B cy4yas 3a ceui. B.,
02NV CbLUMTe ca TeXKN 1 3allo.

HacTtosiwaTta MHCTaHUMa M3pMYHO AbPXW Aa nogyepTae, yYe He OTpU4Ya Bb3MOXeH U3BOA B Ta3u Hacoka, a
camo obpblia BHUMaHUe, 4e 0T MOTUBUTE MO NOCTaHOBNEHUETO 38 NpeKpaTaBaHe He CTaBa SICHO MPOKYpoOpbLT Aa CU



[1aBa CMeTKa 3@ BTOpaTa 4acT oT (hakTMUECKMsA CbCTas Ha HOpPMaTa, KosTo e npunoxun — 4n, 132, an. 1 ot HK, Tbi4
KaTo He e 060CHOBaN NO HUKaKbB HAUMH 330 U TS € OCkLYeCcTBEeHa.

Mo N3noXeHUTE CboBpaxeHUa BbL33UBHUAT CbA HaMUpa, Ye NOCTAHOBASHUETO Ha NpoKypopa oT Pl -
CBuUneHrpaa NpaBunHo e 6Uno oTMeHeHo, T KaTo € oT eqHa cTpaHa HeobocHoBaHo, a@ OT Apyra 1 GakTuyeckaTa
obcTtaHoBka NO AenoTo He e buna UssiCHeHa Taka 06eKTUBHO, BCECTPA@HHO U MbJIHO, KAKTO NOBENABA 3aKOHBT.
OnnakeaHuaTa Mo YacTHUS NPOTECT Ce OUEeHsABaT KaTo HEQCHOBaTeNHU, a NpoTecTUpaHoTo onpeleneHue Ha PC -
CeuneHrpag we creasa Aa ce NOTBbpAM.

Taka MoTUBUpaH, CbAbT

OMPEAENMN.

NOTBBPXOABA N2 323 ot 9. IX. 2020 r., noCTaHOBEHO Mo Y. H. 4. N2 510/2020 no onuca Ha PC-
CBuneHrpaa, ¢ KoeTo e oTMeHeHo MNocraHoeneHue ot 7. VIII, 2020 r. Ha npokypop oT Pl- CeBuneHrpaa 3a
npekparssaHe Ha HakasaTeNHOTO MPOM3BOACTBO MO AocbaebHo npoussoacTeo N2 337/2019 r. Ha PY - Ceunenrpag,
BOAEHO NPOTUB HEN3BECTEH U3BLPLUUTEN 3a NpecTbrieHne no un., 129, an. 2 Bp. an. 1 ot HK # BbpHaTo Aenoto 3a PI1
- CeBuneHrpaj 3a npogbrxXaBaHe Ha AeAcTBMATA MO pa3cieBaHeTo U3Mb/IHEHME Ha AaAeHUTE yKa3aHus.

OnpeaeneHUeTo HE Noanexu Ha obxansaHe.

MpeacepaTten: YneHose:



OONPEJNEJIEHMUE

Nel33
rp.Cunuctpa, 11.09.2019r.

CHJ’IPICTpCHCKPI OKPBXKCH CBbI, HAKa3aTCIHO OTACICHHME, B 3aKpHTO
C’BI[G6HO 3aCcJaHne Ha C€ANHANNECCTH CEIITEMBPU npe3 ABC XWIBIAU H
JACBCTHAJCCETAa TOAUHA, B CHCTAB:

HPEJICEJATEJI: AHEJIUS BEJINKOBA
YJIEHOBE:1. AHA ABPAMOBA
2. ma.ceausa OT'HSAH MAJIATZKUKOB

Karo pasrieia JOKIagBaHoTo oT chausa ABpamoBa BUH nmeno Ne 196 mo
onuca Ha CcOC 3a 2019 ronuna, 3a Aa ce mpou3Hece B3€ NPEABU CIETHOTO:

IIpousBoncTBO 10 pena Ha 491.243 an.7 u 8 ot HITK.

C Onpenenenne Nel17/24.06.2019r., mocranoerno no YHINe81/2019r.,
cberaB Ha PC-/lymoBo € oTMEeHMN KaTo He0OOCHOBAHO M HE3aKOHOCHOOPA3HO
IlocranoBnenue ot 24.04.2019r. 3a mnpekparsaBaHe HA HAKA3aTE€IHOTO
npoussoactso Ha PII-/lymoBo.

Cpemy mOCTaHOBEHHAT CBACOEH aKkT € [AEMO3upaH IPOTECT OT
ITpokypartypara, B KOWTO € M3pa3eHO HEChIVIACHE C M3BOUTE HA CHA. 3agBeHA
€ TMO3UIKA 33 HaJW4Me Ha BB3MOXKHOCT 3a IIPUBPH3Ka Ha pasmopeadara Ha
41.243 an.1 1.1 HIIK ¢ ta3u mo 4n.24 an.5 HIIK, xosT0 € UrHOpupaHa OT Chaa.
IIpennara ce onpeneneHueTo aa ObJ¢ OTMEHEHO.

Henosonen oT NbpBOMHCTAHIMOHHUAT aKT € OCTAHAN W 3alIUTHHKA Ha
oounsiemure U.M., HJI. u C.JI.. B xambara ce coud, 4e 3a IBaMa OT
NOCTpajaiuTe HAMa JaHHH 3a Clla3BaHe Ha cpoka mo wi.243 am4 HIIK.
Ilopabpka ce CTaHOBMINE 3a M3BBPIICH 33 bI00YCH aHalM3 Ha



JIOKA3aTeICTBATA B IOCTAHOBIEHUETO HAa IPOKypaTypara, KakTo U 3a JIUIICA Ha
TOIHHU JI0Ka3aTeICcTBa OOOCHOBABAIlM HAJNMYMETO Ha KBaIH(HUKAIUA IO
91.131 an.1 .12 HK. Teepau ce, 4e opransT o paszciefBaHe C€ M030BaBa Ha
Mmarepuanu or PeicOyk, HAMAIM JOKa3aTeJICTBEHAa CTOMHOCT U BpPB3KA C
IpeIMeTa Ha JOKa3BaHe. V3I0XeHW ca [AOBOAM 33 IIPHWIIOKHMOCT Ha
peTopCcuATa OT CTpPaHa Ha PBKOBOJEIINS pa3CiaeIBaHETO OpraH, KaKTo U 4e He
€ HaJMIE ,,TOTAJIHO O0bPKBaHe", KOHCTAaTUPAHO OT chJla. Moy ce 3a OTMsIHa
Ha 00XaJIBaHUAT ChACOCH aKT.

[locThIMNIO € CTAaHOBHUINE OT MOBEPEHUKA Ha TocTpaganure numa 1.X.,
I'3X., EB. u .\, B KoeTo ¢ W3pa3eHO MHEHHE 32 HEOCHOBATEIHOCT Ha
’Kanmdara U MpoTecTa, Thil KaTO HAMA HEACHOTA B MOTHBHTE Ha CBHJA, XKaidara
HE € IPOCpPOYEHa, a IPOKyparypara ce € MPOou3HECIa YACTUIHO, IOJIOBUHYATO
U HenbJIHO. Monu ce onpegenenneTo 1a 0b1e MOTBBPAEHO.

CUHIINCTPEHCKHU OKPH)XEH CB/l, cneo «kamo  06cvou
CMAanOSUWaAmMa Ha CMPAaHume U ce 3ano3Ha ¢ 00Ka3ameICmeama no 0eiomo,
YCMAaHOo8U CLEOHOMNO:

Hocturailku 10 M3BOJ 332 HaJMYHOCT HA JAaHHU 33 IPECTBHIUVIEHHE OT
obmy xapaktep, cbcrae Ha JI[PC e mpekparwsi HOpOH3BOACTBOTO IO
HYXJINe7/2018r. u n3npartun MarepuainTe Ha MPOKyparypara.

C Ilocranosnenme ot 11.05.2018r, JPII e o6pasysama JIII 3a
npecteiuienue no 4wi.131 an.1 .1 Bp. wn.130 an.1 HK.

B xoma Ha ceI10TO ca OMiiM OBOUrHATH oOBUHEHHUS Mo Wi.131 am.1 1.12
Bp. w1.130 an.1 Bp. wn.20 an.2 HK na nunara:

-1.JI.M., 3a TOBa, ye B cpydactue karo u3BbpmuTen ¢ HJI. u C . e

IIPUYUHWI [0 XyJAUTaHCKu noxOymu tenecHu mopenu Ha E.B., X, UL u
I'X.

-C.1.1., 3a ToBa, 4e B cpydactue karo m3Bbpruuten ¢ HJ. u U.M., e
IIPUYMHUIL IIO XYJIUTAaHCKU IToA0yau TesecHu noepeau Ha E.B., I.X. u I X.

-H.U.J1., 3a TOBa, ue B cby4yactue karo u3Bbpmuren ¢ UM. u CJI. e
IIpUYMHIII 110 XyJIUTaHCKH 11on0ynu tenecHu nmoepenu Ha E.B. u WL.T.

KoundmuxrsT € Bp3HMKHAN Ha 31.12.2017r, B c.Pa3nen, obur.ynoBo u
TOBAd € E€OUHCTBEHHUAT OE3NPOTUBOPEUMBO YCTAHOBEH (AKT B INPOIECHOTO
IIOCTaHOBJIEHHE.

3a [a M3BbPINM IpEleHKaTa CH 3a 000CHOBaHOCT, ChABT CJEABA 13
YCTAaHOBU, JaNM W3JIOXKEHaTa (pakTHuecka OOCTAHOBKA C€ IOTBBPKIaBa OT
crOpaHuTE MO ACIOTO AOKa3aTeicTBa. Ta3u mpeleHka, obadye He MoXxe 1a Onlie
U3BBpIICHA. B MOCTaHOBIEHHETO HA MPOKYpOpa Cca HU3NOKEHU CaMO 4acT OT



daxkTuTe MO [AENO0TO, Kacaemld HAHECCHWTE YBpPEeAW II0 Telara Ha
noctpagamure E.B. m . T'lonem, HO MNpencTaBeHH OT IEAHA TOYKA Ha
ITOKasanuaTa Ha csuzerenure. [lo-HaraTek mpokypopa Oero oTOensa3Ba, ue
BHUJTHO OT OOSCHEHMATA Ha TpUMaTa OOBHHACMHU, T€ CHIO O OUTH, Oe3 1a €
HU3SICHEHO OT KOIO, KaK, M KakBU YBpPEXKIaHHA ca IPUIHHCHH.
IIpoTuBOpEeYMBUTE JOKa3aTEICTBEHH M3TOYHHIM HE ca 0OCHAEHH, ¥ B KpaiiHa
CMETKa He € SACHO IPOKypopa KakBO IpHeMa 3a YCTaHOBEHO, Bb3 OCHOBA Ha
KOM JIOKAa3aTeJICTBA U JIOKa3aTeNICTBEHHU cpeacTBa. DakTuyeckara npasHoTa 1o
OTHOLIECHHE YBPEKIAHWATA HAa OCTAaHAJIUTE MOCTPAZald HE MOXe aa Oble
3allbIHEHA ¢ CIUHCTBEHOTO M3PEUCHHE, Y€ ca MM IPUYHHCHM JIEKH TeJIECHU
MTOBPE/IH.

CermacHo pasnopenbara Ha wi.219 an.1 HIIK, ompenencHo jure ce
IPUBINYa B KAa4ECTBOTO Ha OOBHMHSIEM, KOTaro ce ch0epar A0CTaThyHO
JIOKa3are/ICTBa 3a BUHOBHOCTTa My. CieJl Karo IO JeJ0TO UMa IpHUBICYCHHU
JqUlla B KAaueCTBOTO HAa OOBHHIEMH, AaKIEHTBT CE€ TPEHACT BBPXY
ChCTABOMEPHOCTTA HA OOBUHEHHUATA, U HE € BEY€ BbPXY IIOCTAHOBICHHETO 32
obpasysane Ha [II. ETo 3amio, u3mokeHHeTO Ha (akTUTe CIeABa Ja €
HEPa3pHUBHO CBEP3aHO ChC CAMUTE OOBHHEHUS, KOETO B CIy4as HE € CTOPEHO.

MaKap Aa HC € apryME€HTHpaH II0 HHKaKbB HAYMH HM3BOOHBT Ha
IIBPBOCTCIICHHUAT CBHJ 32 HEOOOCHOBAHOCT Ha IMOCTAaHOBJICHHUCTO, TO CHIUAT €
IIPaBUJICH, 10 U3JIOKCHHUTEC I10-TOPE CBOGpa)KeHI/ISI.

IlpaBuneH € M U3BOABT 3a HE3aKOHBOOPA3HOCT, OOSICHEH ¢ H3pasa
,,OOBPKBaHETO € ToTalmHO. [IpoKypopsT mpuema, Ye HsAMa JOKa3aTeicTBa 3a
npecthivienne o wi.131 an.1 .12 HK u cemieBpemMenHo npunara 9wi.243 an.l
T.1 Bp. 4wn.24 an.5 1.1 HIIK. Hama Hyx#aa oT u3puuHO THIKyBaHE Ha HOpPMATA
o 11243 an.1 .1 HIIK, cnex xaro B chliaTta U3pHUYHO € paslHCaHo, Y€ IO
TO3u pex ce npekparasa HII exuHcTBEeHO B ciaydaure Ha 4wi24 an.l u an.6
HIIK, ciemoBarenHO HampaBeHaTa OT IPOKypopa MpHBPB3Ka ¢ 424 an.5 1.1
HIIK e He3zakoHOCHO0Opa3HO AciicTBHE.

Hes3akoHOCH00pa3sHOCTTa Ha MOCTAHOBICHUETO HE CE M3YEPIIBA CaMo C
TO3U apTyMCHT.

HemnpasuieH € H3BOABT 32 HECHCTABOMEPHOCT MOPaId TOBA, Y€ Makap,
JCSHUATA J1a Ca U3BBLPIUICHU Ha OOIIECTBEHO MSCTO, HO INPEABHH BPEMEBHUS
JMana3oH M MHIMICHTHUA XapakTep, HE Ca CTaHAIHU NMyOIUYHO JOCTOSHHE.
M3BBH IpeneHkara Ha NDPOKypopa ca OCTaHaIM CBHACTEINTE, KOUTO HE ca
y4acTBald B KOHQIMKTAa M HE ca OWIH BHTPE B MOMEINEHUATa. MOTHBHUTE U
noxOyauTe 3a U3BBPIIBAHE HA JESHHATA HE Ca YCTaHOBEHH. U3BoAwT, ue ce
Kacae 3a MEXIYIHYHOCTHHU OTHOIICHHUS He € MoAKpeneH QakTHIecKH. AKO €
HMaJI0 HAKAaKBO JIMYHO OTHOILIEHUE WM Bpaxaa ¢ B., To ¢be chIIaTa el JIu ca
HaHeceHuTe yBpenurte Ha [.X., U chC chINara 1en, noadyau U MOTHBH JIM ca



HaHeceHu nospeaure Ha [.X. u wa W.I.? Ilo pmenoro He € M3sCHEHO naim
HAaHECEHUTE TEICCHHU MOBPEAHN Ca C IIEJI Jla C€ 3aCETHAT ONPEEiN JIMLA UK ca
C IIeJI 12 C€ IEMOHCTpHpa NPEeHEOPEKCHUE KbM 00LIIECTBEHUTE LIEHHOCTH Ype3
U3BBPILIECHATE IIOCEraTesiCTRa. EJIMHCTBEHO CBHBKYIDHHUST aHAIM3 HA TE3H
0OCTOATENICTBA € B CHCTOSIHHUE 12 JJaJIe OTTOBODP Aalld JESHUATA Ca U3BLPILECHA
0 XYJIUTaHCKH ITOA0YIH, KaKhBTO JIMIICBA TI0 JENIOTO.

He3akoHOCH00pa3HOTO OCHOBaHHE 3a MPEKpaTsABaHe HA HaKa3aTEIHOTO
IPOM3BOACTBO € CBBP3aHO U C HECIa3BaHE Ha MPEABUISCHHUAT HOB pel 3a TOBa,
¢ m3menenusara B HIIK, seBegenu ¢ [IB 6p.7/2019r.

Cren xaTto ycTaHOBH, 4e IPECTHIUICHHETO C€ Ipeciie/iBa 10 Thxk0a Ha
[IOCTpananus, KakTo B Cloy4as € MpHUeET MPOKypopa, TO TOM € OMII JUThKEH Ha
ocHoBanue wi.25 an.l 1.6 HIIK ga cnpe Haka3aTenHOTO MPOM3BOACTBO M Oa
YBEJAOMH 3a TOBA MOCTPAJAAINTE JIMIIA, 32 KOUTO TEUC MIECTMECEYEH CPOK OT
YBEIOMIBAHETO 3a IOAARaHE Ha THX0a. Exma ciex m3ThyaHe Ha TO3W CPOK
IIPOU3BOJCTBOTO MOXKE Aa Obje mpekpareHo Ha ocHoBanue wi.243 an.l 1.1 Bp.
w1.24 an.6 Bp. ¢ an.5 1.1 HIIK wnm Ha ocHoBanue un.245 an.4 HITK.

['open3noxKeHoTO apryMeHTHpa CTAHOBHINETO HA HACTOSAIIMAT Bb33UBEH
CBCTaB 32 HEOOOCHOBAHOCT M HE3aKOHOCHOOPA3HOCT Ha MOCTAHOBJICHUETO Ha
PII-/TymnoBo 3a mpekpaTsBaHe Ha HaKa3aTEIHOTO IPOU3BOCTBO, MOPAAU KOETO
II'BPBOCTENEHHUAT ChJI NPABUIHO € IOCTAHOBHII HETOBATa OTMHA.

ITo HanpaBenuTe B xKanbara BE3PAKESHHS:

HeocHoBatenHy ca Bb3paK€HUATA 3a HECIIA3BaHE Ha CpoKa Mo 4n.243
an.4 HIIK 3a gama ot noctpaganute. [IpunoxkeHnn ca pasmucKu, OT KOUTO €
BunHO, ye Ha 08.05.20191. mocranoBineHuATa ca Owin BpbucHU. JKambara
npen PC-/lyinoBo e BxogupaHa A€H MO-KBCHO, TaKa, Y€ CEAMOIHEBHUAT CPOK €
cnazeH. MHEHHETO Ha pas3clieqBaliusl OpraH € HMPEICBAHTHO 32 ChAEOHOTO
IIPOM3BOJICTBO, Taka, 4e JOBOIUTE B Ta3W HAcOoKa He clelBa Ja Opaar
obcwxnanu. He cnenBa ma momydaT OTTOBOP M M3JIOKEHUTE BBH3PAXKEHHUS 3a
IpolEecyanHara CTOMHOCT Ha MHEHHETO Ha CTPaHHWTE M Ha JApYyr ChaeOeH
ceeras o HYUYXJI 3a HaIMYHOCT Ha JI0KAa3arelICTBA 3a IIPECTBIUICHUE IO
wi.131 an.1 .12 HK. CpabsT AeiCTBUTENHO € onMcal IPEeIXOAHHN JEHCTBUS U
KpaiiHoto ompeneneane mo HUYXJI Ne 7/18r., HO ¢ omien mporecyaiHara
XPOHOJIOTHS Ha MMPOU3BOJICTROTO, KATO HUKBJIC B MOTUBHUTE CE€ HE € 0TOENA3aM,
ye M3BOABT II0 TOBA JEN0 MMa HAKAaKBa IPOLEeCyanHa 3aJbIDKATEIIHA CHIA 32
mporeca. YIpeKbT € TOJOCIHOBEH M Ipou3BojeH. llo oTHomeHume Ha
peTopcHAaTa, 3aKOHBT M3PUYHO € pasnucal Koi opras cie/iBa Aa s Ipuiiara, u
TOBa € ChJAA. PeropcusaTa € HHCTUTYT IPUIOKUM B CIydyas 3a HPECTHIUICHHUA
o wi.130HK, a He 3a Te3u no uwi.131, pazciaensanu o oonms pex. OTaeneH e
BBIIPOCHT, Y€ MOCTPANANMAT U JIeena CJIeIBa 1a ¢a KOHKPETHO YCTAaHOBEHH, a



HE Pa3slIeKIaHH 104 OOII 3HAMEHATel M HEWHIVBHMIyalu3HUPaHU 3a BCAKO
OTAEIHO JIeSHUE, KaKTO € CTOpUIa POKypaTypaTa.

IMo wm3nmoxenure crobOpaxkeHMs u Ha ocHoBaHWe Wi1.243 an.8 HIIK,
CHIIUCTPEHCKU OKPBHKEH ChJ

OINIPE/AE.J W

HNOTBBPXIABA Omnpenencane Ne17/24.06.2019r. mocTranoseHO OT
PC-/lynoo mo UHJI Ne81/2019r.

OnpeneneHHeTo € OKOHYATCIIHO.






OIIPEJAEJIEHUE

Ne 118
rp. byprac, 08.02.2022 r.

OKPBKEH Cb/l - BYPI'AC, IV Bb33UBEH HAKA3SATEJIEH
CBCTAB, B 3akpuTO 3aceaHre Ha OCMH (HeBpyapH Mpe3 ABE XHIAAU JBaEeCET U

BTOpa roguHa B CJICIHHA CbCTaB:

IIpencenaren: I'eopru . llenensmes

UireHosge: Janmen H. Mapxkos
I'EOPI' XP. UBAHOB

KaTo pasriiena nokiaasaHoto oT [{anuen H. MapkoB Br33uBHO 4acTHO
HakazaTeaHo Jeso Ne 20222100600009 1o omrica 3a 2022 roguna

IIpousBoncTBOTO € MO pena Ha 4i1.243 an.7 u ci. ot HIIK.

O6pa3yBaHo e mo mnoBox wacTHa xanba Ha III. A., upe3 Herorus
IIEITHOMOIIHUK - a1B. Konctantun Tonues - BAK, cpenry onpenenenue Nel410 ot
03.12.2021r. mo HY/INe5156 na Byprackus paiioHeH CBA, C KOETO € MOTBHPACHO
noctaHoBieHue Ha PailiomHa npokyparypa-byprac or 29.10.2021r. 3a
IIPEKpaTsiBaHEe HA OCHOBaHMe Wi. 243, an. 1, T. 1, Bp. ¢ . 24, an. 6, Bp. aiL. 5, T. 1
HIIK na naxazaremnoto mpou3BozactBo mo HAIT 54/2018 r. mo omuca Ha OcnO npu
OIl-byprac, mop Ne 4164/2016 r. mo omuca Ha BPII, oOpa3yBano 3a HM3BBPIIEHO

NpecThIUIeHHE 1o ui. 217 an 4 Bp. ¢ air. 2 Bp. ¢ an. 1, an. 1 HK.

Crnopen yactHaTa xayba aTakyBaHOTO OIIpeJielIeHue € HEMPaBIIIHO, KaTo ca
M3JI0)KEHH TIOAPOOHU TOBOIHU 32 HE3aKOHOCHOOPA3HOCTTa U HEOOOCHOBAHOCTTA Ha
INOTBBPACHOTO C HEro IocraHoBieHue. B xanbata ce mocouBa, de
IIOCTAHOBICHUETO € HE3aKOHOCHhOOpa3HO, TBHH KaToO ca HAJIMIE [MAaHHU U
J0Ka3aTelICcTBa 3a M3BBPINEHO [MPECTBINIEHHE OT OOI Xapakrep U de
HAKa3aTeIHOTO MPOM3BOACTBO € MNOPEKPATEHO NPU HENPEBAJIeH AaHalIu3 Ha
CbOpaHUTE [OKA3aTeJICTBA, KATO Ca AapPryMEHTHPaHH KOHKPETHU BB3PAKECHUA
cpemy m3Bonute Ha BPII 3a nunca Ha mpecthirieHue oT o6m xapakrtep. Mcka ce
OTMSAHA HAa II'BPBOMHCATHIIMOHMS CBHACOCH AaKkT M JaBaHEC HA 3aAbJDKUTCIHU

YKa3aHus 3a IPOAB/DKABaAHE Ha BOACHOTO HAKA3aTCJIHO IIPOU3BOJACTBO.



Bypracmm'r OKpPBXKE€H Cbld, KaTO IIPCUCHHU C’I)6paHI/ITC II0 OCIO0TO

JOKAa3aTciICTBA U U3JIOKCHOTO B HaCTHATA >Ka.116a, Inpuec 3a YCTaHOBCHO CJICAHOTO.

YacTtuara xainba e nogajacHa B 3dKOHOYCTAHOBEHHS CPOK, OT HAJJICKHA
CTpaHa, Cpculy IIOMICKAIl Ha o0>xanBaHe aKT, IHopaJd KOETO CbIIara ¢
IIpoHcCyaIHO I[OHyCTI/IMa.PaSFJICZ[aHa I10 ChIICCTBO, ChINdTa € OCHOBATC/IHA, HO IIO

PAa3IHUIHM OT HU3JIOKCHUTC B HEA OIIIaKBAHHA.

Hocsae6HoTO TpOoM3BOACTBO € Omino oOpasysano Ha 02.12.2016 1. o pena
Ha wiI. 212, ann. 1 ot HIIK u e BogeHo 3a M3BBPIIECHO MpeCThIUIEHHE 10 wi1. 217, ar.
4, Bp. ¢ an. 2, Bp. ¢ ai. 1 HK, u3pasusno ce B ToBa, 1Ue mpe3 HEYCTAHOBEH MEPHON
npe3 2014r. karo neaHomomHMK Ha III. A., rpaxkpanuH Ha ***** cp3HaTenHo
JEHCTBAJI IMPOTHUB 3aKOHHUTE HUHTEPECH Ha IIOCHIEIHUSA, OT KOETO MOCIEBANN

3HAYUTCIIHA IIETH 3a HMYIIECTBOTO Ha IIPCACTABIIsABaAHMA.

C nocranopnenue ot 20.02.2020 r.apochaeGHOTO HPOM3BOACTBO € OHIIO
CIpsAHO HA OocHOBaHue un.244, anl,T.1,Bp.un.25, anl, 1.6 or HIIK no nmogaBane Ha
TBX0a npen PC-byprac 3a npecThIUIeHHe OT YacTeH XapakTtep mo wi.217, a1 win
an2 ot HK wnu 10 Bp3HUKBaHE HA BU3UPAHOTO B 4i.24, an.6, Bp.an.4, anl ot HIIK
OCHOBaHME 3a IIPEeKpaTsBaHE IIPU JUICA Ha [OAaJI€Ha TaKaBa 3a TOPEHOCOYEHOTO
nesiane-1.101-1.109, 1.1 or mocwma.an.. Kambara oT mbaHomomHmka Ha I A.
Cpelly TOBa ITOCTaHOBJIEHHE € Ouna ocraBeHa Oe3 pasmnexnaHe or BPC, mopaau
IIPOCPOYBAHETO i. [IbpBOMHCTAHIIMOHHOTO OIpeAeNieHue € NoTBspAeHo oT bOC.

Cnen nmomywen or BPC na 04.03.2021r. otroBop, e or L. A. Hama
BXOMPaHa Thk0a, HabIIoaBaIUAT MPOKYpop ¢ nocraHosieHue ot 25.03.2021 1.
€ NIPEeKpaTUil Ha ocHOBaHue 4. 243, an. 1, T. 1, Bp. ¢ wi. 24, an. 6, Bp. am. 5, 1. 1

HIIK BomeHOTO Haka3aTeIHO IPOU3BOJICTBO.

C onpenenenue ot 09.04.2021r., moctanoBeno mo HYJ Nel872/2021r. mo
onuca Ha PalioHeH cbl, rp.byprac, € oTMeHeHO mocTaHOBIeHHWETO Ha PailoHHa
IpoKyparypa, rp.byprac ot 25.03.2021r. 32 mnpekpaTsBaHe Ha HaKa3aTE€IHOTO
pou3BoacTBo —i1.139-1.140, 1.1 ot nocwra.n. ToBa onpenenenue € NOTBHPACHO OT
BOC c onpenenenne No301/13.07.2021r. no BHY/IN2449/2021r.- m1.136-1.138, 1.1

OT TOCBA.II.

Cnen Bpruiane Ha genoto B bPII npoxypopa e cwerasmn Ha 21.09.2021r
IIOCTAaHOBJICHHUE, B KOETO € KOHCTaTHpal: 1.) 4e € 3amo4yHal Ja Te4e HOB CPOK IIO
w1.234 or HIIK; 2.) ye nuncBaT yka3aHUs 3a OTCTpaHsABaHE Ha CBINECTBCHH

IIPOLIECyallHW HapylmieHus(paz0MpaHu KaTo JHIcCa Ha yKa3aHUA ,,KaKBH



IOKa3aTencTBa JAa cbOupa W KakBu CIEICTBEHH JCUCTBUA Aa nposeae™); 3.) ge
IIPOKYPOPCKOTO TIOCTAHOBJICHHME 3a CIIMPAaHE HE € OTMEHEHO, CIEJ KOETO
IIOCTaHOBWJI, Y€ yKa3pa IIPHKII0YBaHe (azara Ha pasclieBaHe HO JOCHASOHOTO
IIPOU3BOJACTBO U ,,[(IPCMHHABAHE B HA CIICABAI IIPOIIECYANIEH CTaauu 10 9242 ot

HIIK*, koeto na ce oTpa3u NeT0BOIHO.

Ha 29.10.2021r. c HOBO IOCTAHOBJIEHUE € MPEKPATHII Ha OCHOBAaHUE YII. 243,
an. 1, T. 1, Bp. ¢ wr. 24, an. 6, Bp. axn. 5, T. 1 HIIK Haka3aTeHOTO IPOU3BOACTBO 110
JII 54/2018 r. o omuca va OcaO mpu OII-Byprac, nop Ne 4164/2016 r. mo onuca
Ha BPII.

C ompenenenue Nel410 ot 03.12.2021r. mo HY/Ne5156/21r., xoeTo € u
IpeAMET HA HACTOSINUSA BBH33UBEH KOHTPON,  byprackusit pailoHeH CbI €
MOTBBPAMII TIPEKPATUTETHOTO NocTaHoBieHne oT 29.10.2021r. Ha NpoKypop IpH
BPII. B o6xkanBaHOTO OmpenesieHNEe pallOHHUAT CBbJ € IpHUesl, Y€ INpeaMeT Ha
o0CHXKIaHe TIpe]T Hero ca €AMHCTBEHO 3aKOHOCHOOPAa3HOCTTa Ha IIOCTAHOBIIEHUETO
Ha bBPII, mnpeneHeHO €OWHCTBEHO  3a OCHOBAHMATA 3a IMIPEKPATSIBAHE Ha
MIPOM3BOJICTRBOTO IO pefa Ha wWiI. 24, an. 6, Bp. ¢ an. 5, 7. 1 ot HIIK. Ilpuemaiiku,
Yye JIOKa3aTelCTBaTa He YCTAaHOBSBAT B IIecTMeceyHUs cpok mo wi. 81 ot HIIK
*)anoboromaTeniaT ga € momail ThxkOa g0 BPC, cpabT € mpeneHwi, 4e IpaBUIIHO

MPOKypaTypaTa € NpeKpaTuia MPOU3BOACTBOTO U € NOTBBPANII IIPOLECYANHUS aAKT.

CrobOpaxeHusaTa Ha MbpPBaTa UHCTAHLUA OTHOCHO OTPaHUYHTENHATA paMKa
Ha ChJICOCH KOHTPOIJI, CBSXK/IaHa IO (opMaliHa MIPoBepKa 3a HENoNaAcHa ThXO0a B
3aKOHOYCTAHOBEHUA CpOK, ca B IPOTUBOPEYHE CBC 3aKOHA, IIOPaaU KOETO
00XaIBaHOTO CHIIEOHO OmpeselieHNe € He3aKOHOCh00pa3Ho. Te3u choOpakeHus
Beue ca OMIH OOCHXK/IaHM OT Bb33MBHATAa MHCTAHUWSA B HHHIUUPAHO OT IIPOKYpOpa
IIPOU3BOACTBO MO peaa Ha wi.243,an.8 or HIIK — n. 5 oT mocoueHoTo mo-rope
ompenenerane Ne301/13.07.2021r. mo BHY/INe449/2021r nwa BOC. Tykx €
HEOOXOMMMO 2 ce MOCco4YM, 4e Oe37CHCTBHETO Ha MOCTpajanvs B paMKHUTE Ha
periaMeHTHpaHH 6-MecedeH CpPOK € OWIo HaluIe Olue NpH MPOHM3HACSIHETO Ha
omnpenencrue oT 09.04.2021r. mo HYJ] Nel1872/2021r. na BPC. IloctanoBsiBaiiku
TO3H MPEIX0JeH MPBOMHCTAHIMOHEH aKT, bPC, mpuiaraiiky npaBuIHO 3aKOHA, HE
ce € OTPaHUuUI eJUHCTBEHO N0 (opMaiiHaTa KOHCTATalMs 32 JIUICBAIA THXOa H
H3TEKBJ IICCTMECEUCH CPOK, a € U3BBPIII JCHCTBEH ChACOEH KOHTPOIT 110 Wi.243,
a5, m3p.mocn or HIIK, B pe3ynrar Ha KOWTO € M3BEI NPaBUIHM HM3BOAM 3a

¢daxTUecka HEOOOCHOBAHOCT M 33 HE3aKOHOCHOOPA3HOCT HA IPEKPATHTEIHOTO



IIOCTAHOBJIEHWE, 1IOpaJX JIMIICA HA BB3MPHETA OT MPOKypopa (aKTUYecKa
00CTaHOBKa U OTCBHCTBUE Ha JOKA3aTCICTBCH aHamM3. ChOOpaKeHWsTa, C KOHTO
toraBa bPC e BbpHan /€10TO Ha NpOKypopa ce€ OTHACAT JIO TOBA, Y€ MO CBOETO
ChIBpXKaHUE, Taka M3roTBeHOTO nocraHomieHue Ha BPII ot 25.30.2021 r. 3a
NPEKPATSIBAHE HA HAKA3ATEIHOTO MPOU3BOACTBO, HE CHOTBETCTBA HA 4i. 199, am. 2
ot HIIK, m3uckBaI BCIKO NOCTaHOBJICHHE Ha TPOKYpopa l1a ChIbpxkKa U MOTHBH.
ITocnenHOTO OT CBOsS CTpaHa € M3UCKBAJIO HOBO 33aKOHOCHOOPA3HO YIpPaKHSIBAHE
Ha MPaBOMOIIHUETO HA MPOKypopa, mocodeHo B ui. 242, an. 1 ot HITIK(3arosa BPC
¢ IogyepTall, 4Ye HallpaBeHaTa OT HEro IIpeleHKa 3a HEOoOOCHOBAaHOCTTA U
HE3aKOHHOCHOOPAa3HOCTTa HA KpaHUTE NMPOKYPOPCKH U3BOAM Ca OTHOCHMHM ,,[TOHE
KbM HacTogmusi MoOMeEHT ). Taka ympaxHeHuss cbJeOEH KOHTPOJI HE €
NPEJONpPEAEHII pE3yaTaTUTe OT HoBaTa IpeneHka mo w242 ot HIIK, =He
M3KNIOYBAIM  I[POKYpPOPBT C€aM Ja BH30OHOBM CIPSHOTO HAKA3aTEIIHO
IIPOU3BOICTBO, Ja JIOCTAHOBU OTHOBO IIPEKpaTABAaHE U IIP.BB3MOKHOCTH, TOCOYEHHU

B ChIIATa HOpMATa.

IIposepkara Ha BPC B arakyBaHOTO oOmpeeneHHe € CIeIBaI0 Ja Ce
ChCPENOTOYM MMEHHO B TOB4, JOKOJIKO HOBOTO IIPOM3HACSHE Ha MPOKypopa €
OTCTPaHHUJIO KOHCTAaTHPAaHUTE OT CHhAAa HEOOOCHOBAHOCT W  HEMPaBUIHO
IPUWIOKEHWE Ha ImpolecyanHus 3akoH. IlpeameTsT Ha chAeOEH KOHTPOI B
npou3BOACTBOTO 1o wi. 243, an. 5 or HIIK, He3aBUCMMO OT OCHOBAaHHETO 3a
IIPEKpaTsBaHe Ha HAKa3aTEIHOTO IMPOM3BOACTBO, € SCHO IOCOYEH — CHIBT CE
IIpOM3HAcs 110 00OCHOBAaHOCTTa M 3aKOHOCHOOPA3HOCTTa Ha MOCTAHOBJICHHUETO 34
IIPEKPATSABAHE Ha HAKa3aTEIHOTO IIPOMU3BOLCTBO, @ HE HA OCHOBAaHMATA 32 CIIMpAHE,
KaKBATO HENPAaBHIHA NOAMSAHA € BHECEHAa B O0XKaJIBAHOTO OIpEJeeHue.
IToreppautennoro onpenenenne Ne301/13.07.2021r. mo BHUYJINe449/2021r. Ha
BOC, cpappxa KOHKpETHU CHOOPaXKECHHs 110 IPHUIOKCHHUETO HA MPOLECYaJIHUs M
MaTepHaIHUsS 3aKOH (HE3aBUCHUMO JIANIM T€ Ca U3pa3 Ha ChIVIACHE WA HECHITIACHE C
npoBepsaBaHus cbAcOeH akT). [lo orHOmIeHWMe Ha mpeamera, obOxBaTta U
OTPaHMYECHHUATA HA CbACOHUA KOHTPOJ T€ NPOABLIDKABAT Ja €€  CHOACIAT OT
HaCTOSIIUA ChCTaB, [10 apITyMEHTUTE IIOCOYCHH B I1.11.5,6 OT CBHIIOTO ONpEAeTICHHE,
M3JIOKCHHA B OTTOBOP Ha HANPAaBEHUTE B TO3M CMHCBHI BH3PAXKECHUS B YACTHHUA

IIPOTECT Ha MPOKypopa.

ITpoBepkaTa 3a 000CHOBAHOCT IIpeIIOara H3cieaBaHe Nalld YCTAHOBEHUTE
o JeJ0TO (aKTHYECKH IIOJOXKCHUsS OOEKTHMBHO CHOTBETCTBAT HA CHOpaHUA H

IMPOBCPEH mo ACI0TO JOKa3aTCICTBCH MaTCpHal. HpeueHKaTa 3a



3aKOHOCHOOPa3HOCT M3MCKBA aHAJIU3 JIAIH Pa3CiICIBaHETO € IThIHO, BCECTPAHHO U
O0EKTHBHO, a MPOKYpOpPHT IO IIbTS Ha ¢opMaaHaTa JIOTHKA, OOCHXKIANKU
IIOKa3aTeNcTBaTa M JIOKA3aTEJICTBEHUTE CPEACTBAa II0 OTACIHO U B TIAXHATa
ceBKymHOCT(4a. 13 u 14 ot HIIK), e mocturHan no mpaBwinaM (aKTHUECKH U
npaBHu H3BoaM. B 00XanBaHOTO TIped HACTOSIIMS ChCTaB omnpeneneHue, bBPC
€AMHCTBEHO CE € OTpaHNYWII J1a IPOBEPH J1aId Ha GOPMaTHO OCHOBAHHE 3a CIIa3€HU
CPOKOBETE 3a ITIOCTAHOBSIBAHE HA MPOKYPOPCKHI aKkT U Ja M3JI0KH Pa3ChKACHUS 32
Taka orpaHudeHus (opmaneH cbIeOeH KOHTpos. Jlurcpar chOOpakeHUS IO
(dakTHYeckaTa U MpaBHa YCTAHOBEHOCT, BB3IIPHETA OT MPOKYypopa MpH NpeleHKaTa
My, Y€ HE € M3BBPIICHO NPECTHIUICHHE OT OOII XapakTep, T.€. HAMAa H3BBPIUCH
Ch/IcOEH KOHTPOJ [0 OTHONIEHHE Ha HM3BOAUTE Ha MPOKypopa 3a JHICa Ha
IpecThIUIEHHE OT 001 XapakTep. JIulcBa OTTOBOp Ha OILUIAKBAHUATA, ChAbPIKaIU
ce B kaybarta, ¢ KOATO ChABT € Oun ce3upad. Jlumcea IAI0CTHA M 3aAbJI00UYCHA
IIPOBEpKa 110 OCHOBHHUTE BHIIPOCH 32 00OCHOBAHOCTTA M 3a 3aKOHOCHOOPa3HOCT Ha
obxxaneanoTo npea bPC mocTaHoOBIICHHE, KOSITO JIMIICA MOXE Ja C€ MPUPABHU Ha

,,JIATICA HA MOTHBH ',

O6xanBaHUAT CbhAcOCH aKT € HEMOTHBHpAH, KOETO CE€ fABsIBa CBIIECTBEHO
HapyllieHHE Ha IpOliecCyallHUTe [IpaBUiIa ¥ Hajlara Herosara OTMsHa , KaTo JEJI0TO
cineasa naa ce BppHe Ha BPC 3a HOBO pasmnexiade. Ilpy HOBOTO pasriekaaHe
CHICOHHAT CBCTaB CJEIBa Jila C€ ChOOpa3M C H3IOKEHOTO B HACTOSIIOTO

OnpeACJICHUC U d OTCTPAHHU AOIIYCHATOTO HAPYILCHHUC.

MoTuBHpaH OT TOPHOTO U Ha ocHOoBaHuUe 4i. 243 an.7 ot HIIK, cpast

OINPE/IEJIU:

OTMEHA onpenenenue Nel410 or 03.12.2021r. mo HYANe5156 Ha
Byprackus pailoHeH ChJl, C KOETO € IOTBBPJACHO MOCTAHOBJIEHHE Ha PalioHHa
nmpokyparypa-byprac ot 29.10.2021r. 3a npekparsiBane Ha OCHOBaHUE wi. 243, a.
1, T. 1, Bp. c wi. 24, an. 6, Bp. an. 5, 1. 1 HIIK Ha Haka3aTeaHOTO MPOU3BOACTBO IO
JI1 54/2018 r. no omuca Ha OcnO npu OIl-byprac, mop Ne 4164/2016 r. o onvica
Ha bPIL

BPBIIA penoto Ha PaiioHeH cba, rp.byprac 3a HOBO pa3riexIaHe .

OIIPEJEJIEHUETO e okoHYaTeIIHO.

IIpencenaren:




Ynenose:




